The Trangitional Constitution of the Sudan, 1985

A document containing an organic law by wnich the
Republic of the Sudan shell be geveried until o permianent
constitution has been leid dovwmn.

Pert T-

General Provigions

Title and Commencement

1. This document may e cited as "The Transitionrnal
Constitution of the Sudan, 1985% and shall tcke
effect from date issued by the Transitional
Military Council.

The Ilepublic of Sudan

2., The Sudan is a unitery democratic republic with
soveriengnty over all .regions within its
international bordoers.

Supremacy of the Iransitional Constiiution

3. The provisions of this Constitution shall prevail
over all laws and shall repeal the provisions of
any laws conflicting with the provisions of this
Constitution to the extent of removing suvch

conflict,.

Souxrces of Legislation

4, The Islamic Sharia ond Custom are the main sources
of legislation and the personal affairs of .
non-Muslims shall be governed by their respective
laws.

¢ting the State Policy.
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5. The State shall work for consolidation of the spirit
of nationel unity and sclidarity among all the
Sudanese and elinination of racial and regional
prejudice.,
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Democratic System

The State shell work for the cstoblishment and

consclidation of basis of democracy in the coungry

and cnsure the participation of tihc citizens through
0 tic institutions in thc public life.

Multvi-Porty System

The DOllt'C;l gsystem shall bte foundcd on the frec
fornation of political parties and the law shcell
orovect the pariics comuzitted ta the denocrotic idenlc

- .

cnd meons mentioned in the Constitutione.

Independance of the Judiciary

e Jucdicicry is an indevendant bodry and no exccutive
or lcgislative power shall interiere with or control
its functionz.

16}

Independance of thc Universitie

!

The Stcte sholl guarantee the indcnendonce of the
universisies, freedom of thourht ond scientific

TEEelICll .

The public service shall be independont and neutral
oand subject to rule of law.

Rule of Low

The Sictve and every person, noturcl or legzl, whether
cicl or unoificicl, is spivjcct to the rule of law
28 implencated by the courts,

Indepcndonce of the Public Iuloixmetion liedin

The Svote shall gucrantee the indenendocnce and the
notion>l chcrecter of the infoxmoiion wmedic ovmed by
the Stavtce ond preoevide cquality of onportunities of
expreosion ithercin, in cccordoace with the law
protecting such independance.
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The Lconony

The Stete sholl work for fhe reclizction of social
justice in the field of economy cnd Zor direction
of the cconony tarough sound planiing guzivanteeing
stecdy development of production.

The Foreign Policy
The forcisn policy of the Stetve.shall be based on

the prin01ples of non—ollanrcnt congolidation of
tiie world necce, settlement of Intcraationeal and
£
U

3
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}

rcegioncl disnutes rough pecceful nicans,
mointencnce of neishbourliness ond congolidation of
reletions with 211 notions,. porvicilory with Arab,

.

Africon ond Islomic naticnse.

The Peoplc's Armed r'orces

The Pgonlede Armed IForces core Tnitisigible pagyt of
the people and their tesk is cction of the
country, integrity of its terxitory, security and

R revolution.

provcction of tne geins of
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16.(1) The Tive Forthern Rcgioums cnd the Lationcl Capitel

siinll be administered on the %esis of decentrolized

coverent in acco: dance wlul lair,

(2) The sgtcm of regional seli-sovermicnt of the

1

Southern :epion shall be bascd cn onc Suden in
accordance with the Southern Proviices Regionel
Scli-Govermicnt Act 1972 or eny acmendnents
thereto passed by two-thirds of the Transitioncl
HMilitory Council and the Council of Ilinisters in
a joint meeting, provided thet oy such amcndnent
degpite imnlementation, shall be subjcct to. the

rcferendum rcferrcd to in the .legioncl Self-

Government Act, whenever that ie praciiceble.
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Part IIT

Tundamental Rights & T'rccdoms

All persons in the Republic of the Sudan are equel
before the law,

Citizens cre equal in thedir rights and duties and
in the oprnortunities of work and goin without
discrininction by reason of birth, race, colour,

~

sex, religion or politiccl opinion.

Frecdom of Belief and Proctice of Zites

- . —me i

A11 persons shell enjoy frecdom of belief and
nrocivice of religious rites within the limits of
norels, pubvlic order and hezltihh os prescribed by
levr.

Freedom of Opinion & Exprcssion

All persons sihall have the rigit to freedom of

expresgsion, publicction arnd precs in accordance

Frecdon of Forming Trede-Unions ond Socicties

Citizcns sholl be guaraniced the riziat to form
gociciies, unions, trade-unions and bodies in
occordonce with the regirictions provided in the
law.

Guor-nt of Trcedom ond Personol Sceurity

“very pevrson gholl hove the righit to frecdom and
personcl security and no pe“son shall be arrested
or deteined oxr confincd exce in accordance with

he lavie

ot

Frecdom of Mectingss ond Pirocgeosions

A1l citizens shell have tae vright o held pecceful
~nd non-violent meetings and processions, in -

accordonce with restrictions provided in the law.
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Freedom of Stay & Movement

All citizens shall have the right to freedom of stay
and movement inside and outside the country, in
accordance with the regtrictions provided in the lav.

Freedom of Correspondence

All citizens shall have the right to freedom and-
secrecy of correspondence, in accordance with the
restrictions provided in the law.

The Right of Property

The right to private property shall be guaranteed
to the citizens and groups as regulated by lawe---
Property shall not be counfiscated or seized except
for public interest on payment of a fair compensation.

The Right of Litigation

The right of litigation shall be guaranteed for all,
ond any person shall have the right to resort to the
competent courts and there shall be no immunity for
any act by the State from Judicial control.

No Offence or Punishment without Law

¥No act shall be incrimirated or penalty be inflicted
except in accordance with.a law effective at the time
the offence was committed.

Presumption of Innocence & Right of Defence

The accused is presumed innocent until he is proved
guilty. The accused shall have a fair and spcedy
trial, and he shall have the right to defend himsclf
including the right to choosc hig advocate,
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A Fair Punishment

29, No accused person shall be subjected to enticement or

30,

31.

intimidation or torture, and he shall not be inflicted
with a cruel punishment or one degrading the human
dignity.

Inviolability of Dﬁelling

Dwellings are inviolable and they shall not be.searched
or entered except by consent of the rcsidents subject
to the conditions and..in accordance with proccedings
prcscribed by the law.

The Right of Participetion in Public Affairs oot

Every citizen shall be guarantecd the right to ..
participate in public affairs, and in voting and .

g

standing as a candidate, in accordance with the law.

Protection of Congtitutional Rights

32.(1) Any person is entitled to apply to the Supreme Court

to prctect or implcment any of the rights guarantecd.
by this Constitution,.and the Supreme Court may issuc
ony Jjudgement it decems fit to guarantee such rightg.

(2) Notwithstanding the provisions of sub-Article. (1)

above, whoever a judge decides that there is a-.
charge ogainst him that he.corrupted or participated
in corrupting the economic, political or social lifc
or violated or undermined the Provisional
Constitution of the.Republic of the Sudan 1964
during the period 24 May 1969 to 5 April 1985,..
shall not challenge thc constitutionality.of any
law depriving him the. rights and :frcocdoms
guaranteed by Articles 19, 20, 21, 22, 23 and 27
inclusive until his innocence is proved.
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Resgtriction of the Rights & Freedons

The rights and freedoms guaranteed by this Constituticn
shall not be restricted except by a legislation passcd.
by the legislative pcwer with the aim of proteecting the.
public security or morals or public health or the safcty
of national ccononye.

Part IV
Government Organs During Transitional Period
Before the Holding cf the Constituent Assembly

Chanter I

The Transitional Military Council & Powers of

The Transitional Military Council, in its present
constitution, is the highest constitutional power in
the Republic of the Sudan, and is concerned with the
casovereignty functions, and vests in.it the supreme
command of the Pcople's Armed Forces, and participatcse,
together with the Council of Ministers, in meking lawsz.

Duration of the Trangitionel Military Council

The Trensitional Military Council sheall continue
exercising its powers until the holding of the
Constituent Assembly and clection of the Head of Statc
at a time not exceeding the twenty~sixth day of April,
1986,

Consultation with the Transitional
Council of Ministers =~

" “when
The Transitional Military Council,/acting upon this

Consgtitution or any other lav, shall teke its decisions
in consultation with the Council of linisters,
whenever the matter so requires.

The Quorum

The quorum for the meetings of the Transitional
Militery Council shall be satisficd by the presence
of nine members.
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Vacancy of Office

38,(1) The office of the Chairman and members of the

Trensitional Militery Council shall fall vacant in
the following cases:-

(a) Death.
(b) Loss of civil capacity., .

(¢) Conviction in an offence conrected with honour
and honesty.

(a) Medicaliy reported as being of unsound mindc.
(¢) Resignation.

(2) Vhen the office of the Chaimman of the Transitional.

Military Council or any of its members falls vacant,
the Transitional Military Council shall his
successor who shall take the oeth before the Chief
Justice gs shown on the schedule annexed to this
Constitution.

Power of Pardon

3%« The Trensitional Militery Council, in consultation

40,

41,

with the Council of Ministers, may grant general
pardon or commute scntences subject to conditions or
otherwise to any person charged with or convicted of
an offencee.

Allocationg of the Chairman and Members

cf the Transiticnal Military Council

The law shall define the allocations of the Chairmon
and Members of the Transitiohal IIilitery Council, at
present and until such law, they shall be paid the
allocetions which were effective immediately before
the coming of this Constitution into force.

Making of Regulations & Rules

The Transi%ional Military Council.may make regulations
and rules regulating its functions, procedure and

manner of exercising its powers.
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Chapter II
The Executiveé Power

The Prime Minister and HMembers

of the Transitionel Council of linisters

Subject to provisions of Article 46, the present Primc
Minister and Ministers who have becn appointed for thc
tronsitional period, shall remain in office for the
duraticn of such period.

Respongibilities of the Council of linisters

(1) The Prime Minister and Ministers constitute togethor

'~  the Council of Ministers, and the Council shall be
responsible collectively to the Transitional
.Military Council for the government executive and
administrative functionse.

(2) The Transitional Council of Ministers shall advise
the Transitional Military Council towards exercising
its.functions according to this Constitution or any
othex law,

(3) The Ministers are responsible scverally to the Prime
Minister for the administration of their ministriece..

Duration c¢f the Transiticnal Council of Ministers

The Transitional Council of Ministérs shall continue
exercising its powers until the holding of the
Constituent Assembly and election of the Head of State
at a. .time not exceeding the twenty-sixth day of April,
1986,

The Qucrum

The quorum for the meetings of the Council of
Ministers shall be satisfied by the presence of
more than half the number of the mcmbers.
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Vacancy of Officc

46, The office of the Prime Minister and Members of the

Council of HKinisters shall fall vacaent in the following
cascss-

(a) Death.

(b) Loss of civil capacity.

(¢) Conviction in an offence connccted with heonour
and honestye.

(d) Medically rcported as being of ungound mind.
(¢) Resignation.
(f) Yhen rclieved from cffice by the Transitional

Military Council upon & rccormendation from the
Prime Minister,

Filling the Vacant Office

47.(1) VWhen the office of the Prime Illinister falls vacant,

48.

(

(

the Tronsitionel Militery Council shall, in

consultation with the national forces which agreed
to the National Charter, appoint a successor to
fill the vacant office,

2) When the office of o Minister folls.vacant, the
Transitional Militory Council shall, in consuliation
with the Prime Minister, appoint a successor to the
vacant office,

3) The Prime }Minister cr the Minister shall take the
oath o8 shown on.the schecdnlce anncxed o this
Constitutisn, before the Chairman of the Tronsitionsl

Iiilitory Council, -

The Allocotions

The law shall define the allocatizons of the Prime

Minister and the Ministers. At present and until .

making such law, they shall be paid the allocations

which were effective immediately before the coming
into force of this Constitution,
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Making of Regulstions & Rules

49, The Transitional Council of Ministers may make
regulations and rules regulating its functions and the
manner of cxercising its powers,

The Conduct of Ministcrs

504(1) The procecedings, deliberations and decisions of the
Council of Iiinisters sholl be confidential and cvery
minister is obliged not to disclose thom outside the
Council's meeting hall, provided that the Prime
HMinister may authorize explicitly the Minister to

disclose oany of the decisions of the Council.

(2) The conduct of the Prime Ilinister and Ministers

shall be such that it does not couse o conflict .
directly or indircctly betwecn their official duties
and their own interests; and they are particularly
required not to exploit their official capacity foxr
their own benefit cr the benefit of persons related
to them.

(3) If the Prime Minister or any Minister violates
these obligations, he shall be liable for removal ...
from office in addition to any further'legal action.

Duty of the Prime Kinister to Report

to the Transitional Military Council

51. The Primc Minister shall report to the Tronsitional
Military Council all the decisions of the
Trensitional Council of Ministers.

Chapter IIT
Procedure of Legislation in

Transiticnel Pericd’

52.(1) The Trensitional Militery Council or the Prime
Minister or any Minister may propose a bill to
the Council of Ministers for consideration.
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(2) The Council of Ministers shall pass the bill and

present it to the Transitional Military Council for
confirmction and. dissue.

(3) The Transitional Militery Council shall confirm thc
bill and issue it under the signature of the
Chairmaon of the Militery Counail. The bill shall
not ceme into force without such signature,

(4) If the Military Council makes cny substantial
cbscrvations or objections to a-bill passed by thc
Council of Ministers, the bill sholl be returnecd
to the Council of Ministers with such observations
or objections., If the Council. of lMinisters passes
the bill in accordance with the obscrvations or
objections made, it shall be sent beck to the
Military Council for issue.

(5) If the Council of Ministers doecs not egree to the
observations or objections madc, the bill shall be
presented to ¢ joint meeting of the Transitional
Military Council and the Council of Hinisters for
resolving by absolute majority.

(6) Notwithstending the foregeing sub-iArticles, the
Constituent Assembly Elections Bill shall be
prescnted to a joint meeting of the Transitionsl
Military Council and the Council of Ministers for
passing by absclute majoritye.

Ratificotion of International

.........

53. No agrcement or treaty wilh any state or an
international body, and no decision token in rcspect
of eny international agreement,shall have effect
in the Sudan unless ratified by loawe
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Part V
Govermnent Oirgons fAfter the Holding

of the Constituent Lssenbly

Chepter T

™e Constituent Assembly & Congtituticn of

~

54, The Constituent Assembly shall consist of cne elected
nouze end the law shall prescrite The nunber of members

ond proccdure of their election and their allocations.

Election of Comstituent Asscnbly

55.€T% The election of the TConstituent Lssembly is subject
to the control, orders and direction of on
independent Election Commission appointed in

accordance with law.

(2) The low shall define the powers and regponsibilities
of the Election Commission.

Powviers of the Constituent Assenmbly

56.,(1) The Constituent Assembly shall prepcere the dreaft
permcnent constitution and poss it.

(2) The Constituent Assembly shall consider and peass
billse.

(3) The Constituent Assembly shell elect in its first
sittins the Chairman and Members of the Head of
Sta‘te.

(4) The Constituent Assembly gholl glect the Prime

Minister from oamcong its members.,

™

¢5Y The Constituent Assembly shall exercise control
over the Government, pass the pcneral budget,
approve the State policies and it may withdraw
its confidance from the Government or remove any
ninister from office.

(6) The Constituent Assembly mey debate or take
decision on any matter and may also set up
commitiees to investigate cny matter referred to it.
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(7) The Constituent Assembly mey mcke reguloctions

coverning its work, procedure, constitution ol ity
commmittees and conduct of the menmbers.

Durcotion of the Constituent Assembly

57. The 1life of the Constituent Asseinbly ig four years
from the dote of its first sessicn. The Assembly suell
not be dissolved oand it shell turn into & perliament
having passed the permanent constitution.

Constitution of the Legislcative Body

58.,(1) The legislative power in the Sudcon consists of the
Head of State and the Consvituent Assembly.

(2) The Constituent Assembly shell, in consultetion with
the Head of State, define the proce’lure of
legislation to be operstive until the issue of the
permonent consivitution.

Qualifications of the illember

of the Congiituent Assembly

59. Evexy Sudanese is qualified to be o member of the
Consiituent Assembly when he atvtains 1
years.,

he age of thirty

Disguglification

60.(1) The persons mentioned hereunder shall not be

qualified. for the membership oI the Constituent
Assemtly: -

(2) Persons who hold paid offices in the Government
of the Suden, with the ezception of such
offices the holders of which are determined by
law as not disquelified.

- ‘-

(b) Persons deprived of vicil.rcapceity.

(¢c) Persons convicted in offences connected with
honour and honesty.

(&) Persons politically isolated according to &
judiciel judgenent.
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(e) Persons of unsound mind. o

(f) Persons who are illiterate.

(2) As regards this Article, a person shall not be
deemed to hold a paid office in the Sudan Government
for being only a Minister,

Oaoth of the Constituent Agssembly IMembers

6l. Every member of the Constituent Asgembly, prior to
exercising his duties, shall take before the Chief -
Justice, the oath shown on the schedule annexed to the

Constitution. The Speaker shall take the same oath
before the Assembly.

Vacancy of Office

62. The seat of the Constituent Assembly member shall fall
vacant in the following cases:-

(1) On his death.

(2) When he absents himself for twelve successive
gittings without leave from the Assembly.

(3) If he loses any of the qualifications stated in
this Constitution.

(4) If any other person is convicted of an offence
involving corrupt practices committed on behalf of.
the member or with his knowledge cr his connivance,
in respect of the election at which he has been
elected,

(5) If he submit in writing hig resignation from
the membership of the Constituent Assembly.

Filling of Vocant Seats

63. When. a seat falls vacant in the Constituent Assembly,
a by-election shall be held to fill the seat during
60 days from the date of such vacancy.
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Decigion on Matters Pertaining to
Membership of the Constituent Assembly

64. Any matter arising ebout the right of any person to be
or to continue as a member in the Constituent Assembly

shall be referred to the Spsaker who may, if he deems

it fit, refer the melter to the constitutional circuit

of the Supreme Court.

(2)

(3)

(4)

66.(1)

Spcakership of the Constituent Assembly

The Constituent Assembly sheoll clcct the spesker
from among its members or a person who is qualified
to be a member.

The Constituent Assembly shall .elcct a deputy
speaker from among its members. The deputy speakor
shall chair the sitting in the ebscnce of the
speaker,

The Speaker cr the Deputy Specker may resign in
writing from his office at any time. The Speakecr
shell address his resignation to the Deputy Spcaker
and the . latter shall address his rcsignation to the
Specaker, Either of them may be remcved from his
cffice by a resolution of the Asscmbly passecd by
all the members.

The allocations of the Speaker and his deputy shall.
be prescribed by law, provided that such allocaticne
shell not be amended in a mpancr detrimental to tThem
during their term of office.

The Secretary-General of

the Constitucnt Asscmbly

Therce shell be a Secretary-General for the
Constituent Assembly to be appointed by the
Speaker, provided that the Asscmbly approves such
appointment by o majority of two-thirds.
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(2) The Secretary-General of the Constituent Assembly
shall not be removed except by an order of the
Specker in an execution of a proposal for his
removel passed by the Assembly by o mejority of - -
two-thirds.

Sesgsions of the Constitucnt Lssembly

(1) The Chairman of the Tromsitisnal Military Council
shall ccnvene the Constituent Assembly for its first
scssion withain two wecks from the date of the
declaration of the election results.

(2) The Head of State shell, on thc advice of the Primc
Ministcr, fix thc date of the beginning and place
of cach session of the Constituent Assembly,
provided thot the Assembly shall be convened st
least once each year and that the beginning of cach
new session shall be within thrce months from the

date of the last sitting of the previous session,

The Quorum

Subject to the provisions of Article 73(b), an
absolute majority of the members of the Constituent.
Assembly shall constitute a quorum for its sittings.

Seat of the fssembly

The Constituent Assembly shall hold its sitting in i°%s
official quaters at Omdurmen. The Head of State may,
in consultation with the Speaker, ceall the Lssembly to
convenc elsewhere as an excceptional case. Any sitting
not held at the ploce and the time specified shall be
considered as cancclled. end resolutions passed shall
be dcemed null and void.

The Language

The deliberations cf the Constituent Assembly, busincsos
of its committees and its correspondance shall be
conducted in fLrobic, provided that English languege nay
be used with the permission of the Specker or the
Chairmen of Committees as the case may be.
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Preedom of Dcliberations

(1) Any member of the Constitucnt Assembly is entitled,
subject to the provisions of the Assembly rcgulations,
to direct questions to or intorrigoatc the Prime ,

Minister or the Minister concerncd on any matter,

(2) The Constituent Lsscmbly may scet up cormittees to
consider any matter before it. The procedure and
functions of such committecs shell be defined by
the regulations.

(3) Subjcect to the provisions of this Constitution and
any rcgulations issued uncder it, freedocm of
decliberations in the lLssembly is guoranteed, and no
member shall be liable for any action against him
before any court for anything cxpressed by him in
the Assembly or any of its committees.

Right of Minister to Participate

in the Procecedings -~

Every Minister is entitled to participate in the
deliberations ond procecdings cf the Constituent
Agsembly, and any of its committees of which he is
a member.

Voting
Subject to the provisions of the Constitution:-

(a) All matters before the Constituent Assembly for o
decision shall be resolved by & rajority of the
mémbers present with the exception of the pagssing
of the Constitution.

(b) The.Constitution shall be passed by a majority of
two—thirds of the members of the Constituent
Assembly. The regulations shall prcscribe the
procedure of discussing and passing the
Constitution.
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The Regulatisns

T4. The Specker shall, by ordcr, lay dovm regulations for
the procedure and conduct of thc busincss of the
Constituent LAssembly ond composition of its committcco.
The Asscmbly, mey, later on end from time to time, ad4
to or amend cr repeal such regulations.

Inadmissibility of Challcngzing the

Procecedings of the Constitucnt Lgssembly

15« Ho court or any other cuthority sholl challcnge the
procccdings of the Constituent Assoenmbly cn the ground
that such procccedings are inconsistent with the
Assembly rcgulations or the rules of procedure,

Chapter II
The Hecad of State
Constitution of the Head ¢f State

76, The Hcad of State shall consist of 2 chairmen and ,
four membcrs who together constitute the Head of Stote.

Qualificaticns of the Head of State

77. No person shall be eppointed as o chairman or member
of the Head of State unless he is gualified to be -
member of the Constituent Assombly.

Powers of the Hecad of State

78+ The Head of State is the supreme constitutional power
in the Repubhlic of the Sudan and is concerned with
the soverecignty functions and vests.in it the suprcme
command of the People's Armed Forces.,

Oath of the Chairman & Members
of the Heod of State "

79« The Chairman and members of the Head of State shall,
prior to assuming office, take thec oath shown on the
schedule annexed to this Constitution, before the
Constitucnt Assembly.
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The Quorum

80. Threc members of the Head of State shall constitute o
quorun for o meeting.

L. Majority Decision

81, The dccisions of the Head of State shall be taken by o

mejority of the members nresent.

Power of Pardon

82. The Head of State may grant gcneral pardon or commutc
sentonces gubject to conditions or ctherwise, to any
person charged with or convicted of an offence.

Vacancy of Officc

83, The office of the Chaoirman or a mcmber of the Head of
State falls vacant in the following cases:—
(a) On his decth,
(b) If he loses civil capacity.
(¢) If he is convicted of an offcnce connected with

honour and honecstye.

(d) If he is medically reported as being of unsound
mind.,

(e) If he subnits his resignation to the Constituent
Assenmbly.

(f) If the Constituent. Assembly resclves to remove
nim for eny reason.

Filling of Vacancy

84. Vhen the office of the Chairman or & member of the
Hecad of State is vacant, the Constitucnt Assembly
shall, elect a person to f£ill such office within onc

month.
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Lllocations

85. The law shall define the allocations of the Chairman
and members of the Head of Statce.

Regulotions & Rules of Procedure

86, The Head of State shall lay down the regulations and
rulcs organizing its business.

Charging thce Memberg of the
Head of State with Offcnce

87.(1) If it is required to charge the Chairmen or o member
of the Head of State with the offence of violating
the Constitution, such charging shall be dirccted
by the Conetituent Assernibly.

(2) Such a sharge shall be submitited in writing ond
signed by at least one fcurth of the mcmbers of
the Constituent Assembly.

(3) When such a charge is prescnted in the menner statced
above, thc Assembly shall investigete the charge

or order that an investigetion be held in the mattcr.

(4) On completion of the investigetion stated in sub-
Lrticle (3), the charge shall bc prescnted to the
Lssenmbly. If & resoluticn is passcd confirmating
the ¢harge by three—-quarters of the total number of
the Constitucnt Assembly at the time, the Chairman
or thc member shall be rcmoved cccordingly. from
officc as from the date of such rcsolution,

(5) When the Chairman or a mcmber of the Head of Statc,
is accused in the manner stated above, he shall be
entitlced to attend in person to defond himself.

Duration of Head of Staote

88. The Head of State shall remain in office until the
selection of a Head of State in acccordance with the
Constitution to be passed by the Constituent
Assembly. |
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Chapter III
The Council of Ministers

The Prime Minister

89. The Hecod of State shall appoint as a Prime Minister
the person celected, from time to time, by the
Constituent fAssembly from among its mcmbers for the
purpcsc,

The Ministers

90. The Heced of State shall, on the advicc. of the Primec
Minister, appoint a number of Ilinisters.

Quelificaticns of Ministers

91. No person shall be appointed a minister unless he is..
qualificd to be a member of the Constituent Asscmbly.

Regponsibility of the Council of Minigters

92.(1) The Council of Ministcrs consists of the Prime
Minister and Ministers and it is responsible
collectively to the Constituent Assembly for the
government cxecutive and administrotive work.

(2) Each Minister is responsible scverally to the Primc
Minigter for the administrotion of his ministry.

Prcsidency of the Council of Ministers

93,(1) The Prime Minister shall presidc over the meetings
of the Council of Ministers.

(2) The Prime Minister may appoint o member to preside
over the mecetings of the Council in.his abscnce.
If there is no such an appointment, the Council
may sclect a member to preside over each mceting.
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The Ministerial QOath

94. The Prime Minister and the Ministers shall, before
xercising their dutics,tekc the oath.shovm on thoe .
schedule. annexed to this Constitution, befcre the Head
cf Statc.

The Quorum

95, The prcsence of heolf the number of tho Council of
Ministers constitutes a quorum Tfor its mcetings and
decisions shall be adopted by o mejority of the men
present.

O
=
ox
Q
v
3

Vaconey of Office
96e6(1l) The officc of Prime Minister fglls vaccnt in the
fellewing cascs:~
(a) On his death,

(b) If he loses his qualificatisns for membership
of the Constituent Assembly.
(¢) When the Heed of Statc accepts his resignation,

(&) If the Constituent iAssenmbly withdraws its
confidence from him.

(2) The office of o Minister falls vacant in the

following cases:~—

(a) On his dcath.

(b) If he loses his qucalification for membership
of the Constituent Assemblye.

(¢) Whon the Head of State accepts his resignaticn
on the advice of the Prime Minister.

(&) If the Hcad of State removes, . him on the
advice of the Prime Minister.

(¢) If he is dismissed by the Constituent
Lssembly.
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Filling of Vacent Office

If the office of Prime Minister is vacant the Heod
of Stote shall appoint as a Prime Minister, the .-

person elected by the Constitucnt Assembly for thc
purposc.,

then the office of any minister is vacent the Heed
of State shall, on the advice of the, Prime Minieicr,
appoint a person to fill such ofiice.

The Allocation

98+ The 3aw shall prescribe the allocations of the Prime
Minister and Members of the Council of Ministers.

Repulations and Rules cof the
Council of Ministers

99, The Council of Ministers shall lay down the regulatisng. ..

and rules organizing its work and cxcrcise of its powers.

loo (1)

The Conduct cf Ministers

The proceedings and deliberations of the Council of
Ministers shell be confidenticl and cvery Minister

- 1s obliged not to disclose them outside the meeting

(2)

(3)

hall of the Council, provided that the Prime Ministcw
moy authorize explicitly the Minister to disclesc ony
of the de¢cisions of the Council,

The conduct of the Prime Minister and Ministers shell
be such that it does not cause a conflict, directly
or indircctly, between their official duties and tlicir
own intcrests, and they are particularly requircd not
to exploit their official cepocity. for their owm
bencfit or of persons related to them.

If the Prime Minister or any Minister violates
these obligations, he shall be liable for removal
from office in cddition to any further legal action.
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Part VI
Finence
Definition of PFineoncicl Ycar
101, In this Part the word "“ycar" mcons the financial ycar

which is twelve nonths ending the 30th day of Junc of
cvery calcnder yeor.,

The Budget

102, The Ministcr of Finance shall preparc the yearly
budget which comprises the estimectcs of Revecnue and
estimatcs of Expenditure cxcept the expenditure
choer~ceble against the Rescrve. ‘iacn the Council of
Ministers approves the budget it shall be submitted
for passing to the Transitional ¥Militery Council ox
the Constituent Assembly as the cnsgc may be.

LAppropriation Bills

103.(1) The proposals of the Council of Ministcrs for all
items of expénditure, with exception of thosec
nentioned in sub-Lrticle (2) herocunder, shall be
subnitted for passing to the Transitioneol Militery
Council or the Constitucnt Aszcmbly as the case
rney be, in the form of an eppropriation bill
containing cstimates of certain items covering the
differént requircd services.

(2) The following iicms of expcnditure shall be
epted and shall not be submitted to the

Transitional Military Council or the Constituent

Lsscmbly for pagsing, but they shall be paid out

of the rcvenuc:-

(a) Debts incurred by the Covernment before the
coming of this Congtituticn into force.

(b) Salaries paid to thc members of the Judiciary.

(c) Salaries paid to the members of the Public
Service Commission.

(&) Salary paid to the Auditor-Gencral.
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(3) The Transitional ¥Military Council may approve or
not approve any estimate included in the ,
appropriction bill, provided thot it shall not-anprove
a greater sum or alter the allocation.

Advance Expdnditure Appropriation Bills

104.(1) The Council of Ministers may present to the
Trangitional Military Council or the Constituent
Assenbly as the case may be, en advance expcnditurc

appropriction vill comprising cstimotes of sums
requircd for expenditurce on government scrvicces
from the first day of the financial year until
the passing of the budget.
(2) The advonce expenditure appropriation bill shall
be considered in the same monncr as an
appropriation bill,

Supplemcntory Appropriation Bills

105.,(1) The Council of Ministers may prescnt to the
Transitionnal Military Council or the Constituent
iesembly as the cose may be, supplementary
cstimates for expenditure when it appears that:-

(a) The sum originally approved for expenditurc
does not suffice for the current year.

(b) A nced arises during the currcnt year for
expenditurc on new scrvices not provided for
in the budget.

(2) The supplementary estimates shall be considered

in the some manner as an appropriction bill.

Allocations to Government Rescrve Funds

106. When the Council of Ministers requires to allocate
funds out of the revenue to the Goverhment Reserve
or trensfer funds from the Rescrve to another, o
bill shall be presented to the Transitional Military
Council or the Constituent Assembly.as the case may
be, covering such allocations or such transfer of
funds., The said bill shall be considcred in all
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respects in fthe same manner as an appropriation bill,
provided that there is no need for the Council of
Ministers to present, in accordcnce with this Articic
& separate bill to the Transitionzl ITilitary Council
or the Constituent Assembly as the case may be, if

9

any of-such cllocations were included as expenditure
in an cppropriction bill or a supplementary
appropriation bill,

Exzpenditure out of the Regerve

107+ Vhen the Council of Ministers.requires expenditure
out of the Government Reserve, it shall present a
bill to the Transitional Military Council or the

Constituent Assembly as the case may be, coverning

su ch expcenditure. The soid bill shall be considercd
in all rcspects in the same manncr os an appropriaticn
bill,

Taxes

108+ Proposals to impose new taxes or alter ox abolish
existing toxes shall be presented to the Transitionol
Militery Council or the Congtituent Assembly as the
case may be, in the form of o bill, provided that
the Council of HMinisters may, whencver it considers
thnt the public interests demands so, issue an ordcr.
that such proposed new tax or clteration or atolition
of an cxisting tox shall take effect from the date of
prescnting the said bill to the Transitional Military
Council or the Constituent Assembly as the cease may
be. If the bill is rejected the rejection shall not
have retrospective effect.

Approval of Minister of Finance to Finance Bill

109,.(1) Wo bill or amending bill, the.purpose of which is
to impose or increase eny tax,. or to impose any
charzcs upon the revenue or the reserve funds, or
to increase government expenditurc or decrease tie
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revenue, shall be presented unless the approval of
the Minister of Finence has been obiained beforehcnd.

(2)Such bill or amendment shall not be considered to
heve such effect or purvose by the mere fect it lc ds
to imposition of fines or finoncial penalties, or
to poyment of licence fees or chicrges for services
rendercd,

(3)The declaration of Minister of Pincnce that o . bill
or the proposcd amcndment carrics such effect, shall
be final and shall not be challenged.

FPinol Accounts

110.(1)The Council of Ministers shall lay before the
Traonsitional Militery Council or the Constituent
Assembly as the case may be, the final accounts of
the finoncial year covering the Govi.revenue and
expenditure charged to reserve funds.

(2)The Avditor-General shall present his report on the
accounts to the Transitional Militery Council oxr
the Constituent Assembly as the casce may be, at tho
gsome time when the final accounts are being laid
before the Military Council or the Assembly or as
goon as possible later on.

(3)If it appcars from the report on thc accounts that
the expenditure exceded the sum allocated approved
by the Transitional Military Council or.the
Constituent Assembly as thec case may be, the Council
of Ministers shall present an appronriation bill.

Reversion of Property, Asscts, Rights,
Debts, & Obligations ~ =~

111. Subject to the provisions of this Constitution, all
property and assets owned by the Govermment of the
Republic of the Suden immediately before this
Constitution took effect, shall revert to such
Government, end all the rights, debts and obligations
of the Government of the Republic of the Sudan
regulting from any contract or any other socurce, sholl
alsc be rights, dcbts and obligations in respect of
such Government.
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Power of Ownership

Subject to the provisions of any law, the executive
power o the Sudan Government extends to granting oxr
selling or disvositing of or mortgaging any property
allotted for the purposes of the Govermnment, Its
power extends also to purchesing or owning any
property for the said purposes as well as concluding
“contracts,.

Contracts

It shall be provided in all contracts concluded in
accordance with the Sudan Goernment. executive power,
thot the contracts are concluded by such Government
and the contracts shall be executed by the Govermnment
in the manner it prescribes.

Part VII )
The Cheomber of the Auditcr-General

There shall be estoblished on independent chamber of
audit presided over by an auditor-general responsiblc
to the Transitional Military Oouncil. or the Head of
State and the Constitucnt Assembly.as the case may
be, for the discharge of his dutics.

’

Puncticns of the Auditor-Generel

(1) The Chamber shall, in the coursc of auditing,
exercise.control over the autihorities subject
to cudit, with the aim of promoting the efficiency
and prescrving the public funds through evaluation
of the performance and means of realizing the
objectives and making sure of the best utilization
of the humaon, technical and financial resources,

(2) Thc Chamber shall submit to each of. the
Transitional Military Council or the Head of Statc
and the Constituent Assembly, its reports on the.
accounts whose auditing is assigned to it by law,
within nince months at most from the end of each
financial year.
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(3) The law shall prescribe the functions, duties and

powers of the Chamber of the Auditor-General and
manner of its direction.,

Appointment cf the Auditor-General

116.(1) The Transitional Military Council or the Head of

117.

118.

119.

(2)

State as the case may be, shall, with the approval
of the Constituent Assembly, appoint the
Auditor-General.

The Auditor-General shall, before assuming office,

take the oath showvm on the schedule annexed to

this Constitution, before the Transitional Militaxry

Counicil or the Congtituent Assembly.

Duration of Auditor-Gencera

The Auditor-General shall hold office,for a period of
five years and may:-bc eligible for re-appointment.
He shall not practice any commercial business or a

profesgional activity during the tenure of his office.

/

Removal of the Auditor—Gcﬁeral

The Auditor-General shall not be rcemoved from office
except by an order of the;Transitional Military
Council or a decision of the Hecd of State confirmed
by two-thirds of the members of the Constituent
Assembly.

Allocations of the Auditor-General

The allocations of the Auditor-Gencral and terms of
his service and right of pension shall be determincd
by law. At present and until the issue of such law,
the allécations effective immediately before the

coming into force of this Constitution shall continue.

REPRODUCTION BY PERMISSON OF THE INTER-PARLIAMENTARY UNION
Geneva, CH



- 31 -
Auditors Vorking in.
the Chamber of Audit

120, Auditors working in the Chomber of the Auditor—General
are independent in the discharge of their duties and
subject only to rule of law. They shall be responsible
to the Auditor-General end the law shall determine
their grades, allocations terms of service and
proceedings of discipline.

Part VIII
The Judicial Power

The Administration of Justice

121. The administration of justice in the Republic of the
Sudan shall be vested in a2 separete independent
authority to be called the "Judiciary®,

Respongibility of the Judiciary

122.(1) The Judiciary shall be responsible directly to the
Transitional Military Council or the Head of. State
as the case may be,for the performance of its
duties in accordance with the provisions of the
Constitution and the law.

(2) Judges shall be independent in the performence
of their judiciel duties and subject only to rule
of the Congtitution and the law,.

Judicial Appointments

123.(1) The Transitional Military Council or the Head of
State as the case may be, shall appoint the Chiefl
Justice and his deputies upon the recommendation
of the Supreme Council of the Judiciary and
Judges of the Supreme Court.

(2) The Chief Justice by virtue of his office shall
be the President of the Supreme Court and he
shall supervise and.control generally the Judiciary.
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(3) The Transitional IMilitary Council or the Head of
State as the case may be, shall apnoint Judges of
the Supreme Court and Judges.of Courts of Appeal,
Province and District Courts, on the recommecndeticr
of the Supreme Council of the Judicicry.

Duretion of Office & Removal

124.(1) The Chief Justice, his deputics, Judges of the
Suprcme Court, and Judges of. Courts of Appeal,
Province and Districts Courts, shall stay in their
offices until they attain the age of sixty-five
years and their stay may extended according to law,
provided that any Jjudge may rcsign his office at
any time by a writtcen notice addresgssed to the
Transitional Military Council or the Head of Statec
as the case may be.

(2) The Chief Justice or any of his deéputies or any
judge, shall not be removed except by an order of
the Tronsitional Military Council or the Head of
State on such a recommendation from two-thirds of
the total number of the Supreme Ccuncil of the
Judiciary and Judges of the Supreme Court with the
exception the Chief Justice or one of his deputicc
or the Judge of Supremc Court concerned.

Custody of the Constitution

125.(1) The Suprcme Court shall be the Custodian of the
Constitution and shall have Jjurisdiction to hear,
and dctermine the following matters and feollow up
their execution, in accordance with the Constituticn
and the law:-

(a) Interpretation of the Constitution and the laﬁ,

(b) Questions involving constitutional matters ond
constitutionality of 1aws.

(¢) Protection of the rights and freedoms guarantccd
by the Constitution.
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(d) Conflict of judiciel jurisdiction.
(e) Appeals on points of law, in accordance with
the lew,
(f) Any other matters determincd by this
Constitution or the law.

(2) The High Court and Courts of Appcal shall excrcisc
their judicial Jjurisdiction through the system of
circuits prescribed by law provided that the
number of Jjudges in each circuit shall not be lescs
than three.

The Supreme Council of the Judiciary

126,(1) There shall be established a Judiciary Council to
be called the Supremc Council of the Judiciary
composecd as follows:-

(a) The Chief Justice . Precsident
(b) Deputics of the Chief Justice

and Heads of  Judicial Orgaons Members
(c) The Attorncy-General , Member

(d) Head of the Bar Association. "
(¢) Dean of Law Faculty, University
of Khartoum "
(2) The law shall define the jurisdiction of the
Supreme Council of the Judiciary and regulate its
functions.

Repgulation of the Judiciary

127,(1) The law shall recgulcte the manner of the
administration of the Judiciary, determinc the
totel number of the courts, their grades and
jurisdiction and prescribe the circuits of the
Suprecme Court ond Courts of Appcal and Province,
and District Courts, the conditions for appoint-
ment to the Judicial posts and a sufficient nwrber
of judges.

(2) The law shall dctermine the tcrms of service,
salaries, allocations, discipline apd removal of

Judges and scttlement of their post-service bencefits.
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The Oath
128. The Chief Justice, his deputies and Judges of the
Supreme Court shall take the oath shown on schedule
annexed to thig Constitution, before. the Transitioncl
Military Council or the Head of State as the case may

bey The rest of the judges take the oath before the
Chief Justice.

Part I
Courts Martial

129. The law shall regulate the establishment, composition,
membership, jurisdiction and procedure of Courts Martial,

Part X-
-The Public -Service Commission

Constitution and Jurisdicfion

130, The Public Service Commission is an independent body

having jurisdiction to decide on the affairs of the
public services It consigts-of the Council of.-Public
Service and Committee for Appcals-of -Employees. The
law shall prescribe the Comstitution, jurisdiction,

functions and procedure of the Commission.

Appointment of the Licmbers of

131. The Transitional Militery Council.or the Head of State
as the case may be, shall appoint, in consultation
with the Council of Ministers, the Chairman and
members of the Public Service Commission.

Part XTI
The Attorney—Genera;

132, There shall be an attorney—Generai for the Republic
of the Sudan,. who shall, by the.virtue of his office,
be a minister. He shall assume, on behalf of the
Government, the functions of legal character, The
law shall determine his duties, Jjurisdiction and
responsibilities, |
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Transitional Provisions

Continuation of Existing Laws

e

132, Subjcct to the provisions of this.Constitution, all
laws valid immédiately before this Constitution took

e¢ffecct, shall continue unless rcpecaled or amcnded by
the competent authority.

Emergency Powers

134.(1) The Transitional Military Council or the Head of

(2)

State 2s the case may be, shall, in consultation
with the Council of Ministers, whon an imminent
and seriousg danger is threatening the national
unity or safety of the country or any part of its
territory or its economy, declare o state of
emergency in all the country or any part .of it as
the case may be, and take the nccessary measures
to prevent such danger, which moy include
suspension of all or pert of the rights conferred
by this Constitution, provided that the right to
récsort to the courts shall not be suspendecd.

Such measures shall have the forcc of law,

The declaration of emergency and the relavent
measures and crders, shall be presented to the
Council of Ministers or the Censtituent Assembly
as the case may be, within fiftecn days from dote
of declaration, to take a decisipn on either to
extend its duration oxr rcjcct it.

Continuation of the State Organs,

135, The State organs, departments and institution

existing before the coming into force of this

" Constitution, shall continuc unless abolished or
cltered by the competent authority. The holders
of offices and posts in such organs,. departments ond
institutions, shall continuc in the service unless

an order in their respect is issucd by the competont
authoxity.
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Amendment of the Constitution

136. This Constitution shall not bs amended cxcept by the
agrcement of two-~thirds of the members of both the
Tronsitional Military Council and the Council of
Ministers in a Joint mceting or by the Constitucnt
Assembly which is cntitled also to aceept or reject
this Constitution.

The Scheduile

Text of the Oath of the Chairman & Members
of the Trensitional Militery Council

I (Name) swear by Almighty God to
preserve loyally the Regime established by the 15th of
Rkajab 1405H Revolution, until the atteinment of its
declared objcctives, undertake tc hand over the power to
the people at the end of the transitional pericd agrecd
upon, respect the law, perform my duty as

of the Transitional Military Council impeartially, sincercly
and honestly and prcserve the indepcndence of the country,
unity and safety of its territory, serve.the people and

act for their welfares God is my witness.

Text of the Oath of Ministers

I (Nenme) swear by Almighty God to
prescrve loyally the Regime established.by the 15th of
Rajob 1405H Revolution, respect the law, perform my duty

as . during the transitionsl period agrecd

upen imparticlly, sincerely.ond honestly, prescrve the
independence of the country, unity and.séfety of its
territory, scrve the people and act for their welfare.
God is my witness, '
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Text of the Oath of the -
Congtituent fAssembly lMembers

I (Tlame) in my capacity as a mcmber

of the Comstitucnt Asscmbly, swear by Almirhty Ged (or
affirm solemnly) to give my loyalty and true cllegience
to the Constitution of thce Republic of.the Sudan and
perform feaithfully the duties to be assigned to me.

Text of the Oath of the Choirman
and Members of the Head of Staté

I (Nome) swear by Almighty God to

gupport to the best of my ability the Constitution of the
Republic of the Sudaon, perform my dutics as

of the Head of State heonestly, without fear or bias or
ill-intention, and shall not disclose to any person any
matter I came to know as : cof the Head of

State except for the discharge of my said duties. God is
mny witness.

Text of the Judicial Oath

I (Name) sweor by Almighty God (or

affirm solemnly) as long as holding the office of

to support, to the best of my ability, thc Constitution
of the Republic of the Sudan and realize. justice to all
classes of pcople, in accordence with the laws and custom
of this country, without fear or bies or ill-intention,.
So help me God.
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Text of the Oath of the Auditor-General

I , (Name) having been appointed as

Auditor-General of the Republic of the Sudan, swear by
Almighty God (or affirm solemnly) to give my loyalty and
allegiance to the Constitution of the._Republic of the
Sudan and perform faithfully the duties to be assigned
to me.

Issued by the Transitional lMfilitary,Council, under
our hand at the Pcople's Palace on the 25th of Maharram
1406H being the 10th of October, 1985. '

) (Signed) )
Gen, /tbdel Rahman lMohd Hassan Sowar El1 Dchet
" Choirmen
Transitional Military Council
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