SIGNED this 24th day of September, 1991

J. S. MOMOH
President
No. 6 1991
The Constitution of Sierra Leone, 1991 Short title.

Being an Act to make provision for a new Constitution of
Sierra Leone, and for connected purposes
[Ist October, 1991} 22t of
t.
BE IT ENACTED by the President and Members of Parliament in o

this present Parliament assembled, as follows:—

Cuarter I—THE REPUBLIC OF SIERRA LEONE

1. Sierra Leone 1s a Sovereign Republic, the boundaries of ?:;12?‘
which are delimited in the First Schedule hereto. Republic.
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2. The Public Seal of the Republic shall be such a device as
Parliament shall prescribe.

3. (1) (@) The Flag of which the design is descibed in para-
graph (b) hereof is hereby declared to be the National Flag of Sierra
Leone.

(b) The design of the Flag shall be from the top of the
Flag to the bottom therecf, three horizontal stripes of green, white

. and blue.

(¢c) The normal size of the Flag for official use shall
be in the proportion of nine units across to six units down.

(2) The National Anthem of the Republic shall be such
as Parliament shall prescribe.

CuaeTErR I—FUNDAMENTAL PRINCIPLES OF
STATE POLICY

4. All organs of Government and all authorities and persons
exercising legislative, executive or judicial powers shall conform to,
observe and apply the provisioas of this Chapter.

5. (1) The Republic of Sierra Leone shall be a State based
on the principles of Freedom, Democracy and Justice.

(2) 1t is accordingly declared shat—

(a) sovereignty belongs to the people of Sierra Leone
from whom Government through this Constitutien
derives all its powers, authority and legitimacy;

(b) the security, peace and welfare o1 the people of
Sierra Leone shall be the primary purpose and
responsibility of Government, and to this end i
shall be the duty of the Armed Forves, the Polics,
Public Officers and 2ll security agents to protect
and safeguard the people of Sierra Leone; and

(c) the participation of the people in the govern-
ance of the State shall be ensured in accordance
with the provisions of this Constitution.

6. (1) The motto of the Republic of Sierra Leone shall be
Unity, Freedom and Justice.

(2) Accordingly, the State shall promote national integra-
tion and unity and discourage discrimination on the grounds of
place of origin, circumstance of birth, sex, religion, statws, ethaic or
Kngnistie association or tiss.
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(3) For the purposes of promoting natioral integration
and unity, the State shall—
(@) provide adequae facilities for and encourage free
mobility o1 people, goods and services throughout
Sierra Leone; and
(b) secure full rights of residence for every citizen in
all parts of the State.
. (4) The State shall protect and defend the liberty of the
individual, enforce the rule of law and ensure the efficient function-
ing of Government services.

(5) The State shall take all stzps 1o eradicate all corrupt
practices and the abuse of power.

7. (1) The State shall within the context of the ideals and
objectives for which provisions arc made ir: this Constitution—

(@) harness all the natural resources of the ration to
promote nationai prosperity and an efficient, dyna-
mic and self-reliant economy;

(b) manage and contro! the national economy in such
a manner as to secure the maximum welfare and
freedom of every citizen on the basis of social
justice and equality of opportunity;

(c) protect the right of any citizen to engage in any
ecopomic activity without prejudice to the rights
of any other person to participate in areas of the
economy;

(d) place proper and adequate emphasis on agricul-
ture in all its aspects so as to ensure self-suffic:ency
in food production; and

(#) ensure that Government shall always give priority
and encouragement to Sierra Leoneans to partici-
pate in all spheres of the economy in furtherance
of these objectives.

8. (1) The Sociai Order of the State shall be founded on the
ideals of Freedom, Equality and Justice.
(2) In furiherance of the Social Order—
(a) every citizen shall have equaiity of righrs, obliga-
tions, and opportunities befcrz the iaw, and the
State shall ensure that every citizen has an equal
right and access to all opportunities and benefits
based on merit:

Economic
objectives.

Social
objectives.



4 Xo. 6 Constitution of Sierra Leone 1991

@) the State shall recognise, maintain and enhance
the sanctity of the humar persop and human
dignity;anc

(¢) the Government shall secure and maintain the
independence, impartiality and integrity of courts
of law and unfettered access thereto, and to this
erd shal! ensure that the operation of the legai
system premotes justice en the basis ef equal
epportunity, and that opportunities for securing
justice are not denied any citizen by reason of
economic or other disability.

(3) The State shall direct its policy towards ensuring that—

(a) every citizen, without dijscrimination on any
grounds whatsoever, shall have the oppertunity
for securing adequate means of livelihood as well
as adequate opporturities to secure suitable em-

ployment;

¢b) conditions of service and work are fair, just and
humane and that there are adequate facilities for
leisure and for social, religious and cultural life;

(c) the health, safety and welfare of all persons in
employment are saleguarded and not endangered
or abused, and in particular that special provisions
be made for working women with children, baving
due regard te the resources of the State;

(d) there are adequate medical and health facilities
for all persons, having due regard to the resources
of the State;

¢e) there is equal pay for equal work without dis-
crimination on acccunt of sex, and that adequate
and satisfactory remuneraticn is paid to all persons
in employment; and

(f) the care and welfare of the aged, young and dis-
abled shall be actively promoted and safeguarded.

9. (1) The Government shall direct its policy towards en-
suring that there are equal rights and adequate educatienal oppor-
tunities for all citizens at all levels bv—

Educational
objectives.

(a) ensuring that every citizen is givea the opportunity
to be educated to the best of his ability, aptitude
and inclination by providing educational facilities
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at all levels and aspects of education such as pni-
mary, secondary, vocational, technical, college
and university;

(b) safeguarding the rights of vulnerable groups, such
as children, women and the disabled in securing
educational facilities; and

(¢) providiag the necessary structures, finanee and
supportive facilities for education as and when
practicable.

(2) The Government shall strive to eradicate illiteracy,
and to this end. shall direct its educational policy towards achieving—

(a) free adult literacy programmies;

() free compulsory basic education at primary and
Jjunior secondary school levels; and

(c) free senior secondary education as and when prac-
ticable.

(3) The Government shall promote the learning of in-
digenous languages and the studv and application of modern science,
foreign langunages, technology, commercs zad business.

10. The Foreign Policy Objectives of the Statc shall be—

(a) the promotion and protection of the National
interest ;

(b) the premotion of sub-regional, regional and inter-
Afrnican co-operation and uaity;

(¢) the promotion of iaternational co-operation for
the consolidation of international peace and secu-
rity and mutual respect among all nations, and
respect for their territorial integrity and inde-
pendence; and

(d) respect for international 1aw and treaty obligations,
as well as the seeking of settlement of international
disputes by megotiation, conciiiation, arbitration
oradjudication.

Foreign
policy.
objeetives

11. The press, radio and televisior and other agencies of the Oblications
mass media shall at all times be free to uphold the fundamental of the mass

objectives contained in this Censtitutien and highlight the responsi-
bility and accountability of the Government to the people.
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12. The Govern:ment shall—

(a) promote Sierra Leonean culture such as music,
art, dance, science, philosophy, education and
traditionz! medicine which is compatible with
natjonal development;

(b) recognize traditional Sierra Leonean institutions
compatible with national development;

{c) protect ard enhance the cultures of Sierra Leone;
ard

(d) facilitate the provision of funds for the develop-
ment of cuiture in Sierra Leone.

13.  Every citizen shall—

(a) abide by this Constitution, respect its ideals and
its institutions, the National Flag, the National
Anthem and authorities and offices established or
constituted under this Constitution or any other
law;

(b) cultivate a sense of nationalism and patriotism
so that loyalty to the State shall override sectional,
eihaic, ibal or other loyalties;

(c) protect and preserve public property and prevent
the misappropriztion and squandeiing of funds
belonging to the Government, local authorities or
public corporations;

(d) help enhance the power, prestige and good
name of the State aad to defend the State and
render nationai service as may be required;

@) tespeci the dignity and reiigion of other indivi-
duals, and the rights and interests of others;

(f) make pesitive and useful centributions to the
advancement, progress, and weli-bsing of the
community, wherever he resides;

(g) work conscientiously im a lawful and chosen
occupation and abstain from any activity detri-
mental to the general welfase of others;

(k) ensure the proper control and upbringing of his
childrea and wazds;
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(#) participate in and defend all democratic pro-
cesses and practicss; and

(j} render assistance to appropriate and lawful agen-
cies in the maintenance of law and order.

14. Notwithstanding the provisions of section 4, the provi- Funda-
sions contained in this Chapter shall not confer legal rights and shali mental
not be enforceable in any Court of law, but the principles contained gf:‘“"l“
therein shall nevertheless be fundamental in the governasnce ofthe jysiiciable.
State, and it shall be the duty of Parliament to appiy these principles
in making laws.

CuarTer II—THE RECOGNITION AND PROTECTION OF
FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS OF
THE INDIVIDUAL

15. Whereas every person in Sierra Leone is entitled to the Funda-
fundamestal human rights and freedoms of the individual, that is to Femal
say, has the right, whatever his race, tribe, place of origin, political Rights and
opinion, colour, creed or sex, but subject to respect for the rights Freedoms
and freedorns of others and for the public interest, to each and ali of the
of the following— Individual.

(a) life, liberry, security of person, the enjoyment of
property, and the protection of law;

(b) freedom of conscience, of expression and of as-
sembly and association;

(c) respect for private and family life; and

(d) protection from deprivation of preperty without
compensation ;

the subsequent provisions of this Chapter shall have effect for the
purpose of affording protection to the aforesaid rights and freedoms,
subject to such limitations of that protectien as are contained in
these provisions, being limitations designed to ensure that the enjoy-
mest of the said rights and freedoms by any individual does not pre-
judice the rights and freedoms of others, or the public interest.

16. i) No person shall be deprived of his life intentionally Pretectice
except in execution of the sentence of a court in respect of a criminal of right
oﬁ'e:dce under the laws of Sierra Leone, of which he has been con- t® life.
victed.

(2) Without prejudice te any liability for a coatravention
of any other law with respect to the use of force in such cases
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as are hereinafter mentioned, a person shall not be regarded as having
been deprived of his life in contravention of this section if he dies as
a result of the use of force to such extent as is reasonably justifiable
in the circumstances of the case, that is to say—

(a) for the defence of any person from unlawful vie-
lence or for the defence of property; or

(&) in order to effect a lawful arrest or to prevent the
escape of a persor lawfully detained; ot

(c) for the purpose of suppressing a riet, insurrectien
or Mutiny; or

(d) in order to prevent the commission by that person
of a criminal offence; or

(e) it he dies as a result of a lawful act of war.

17. (1) No person shall be deprived of his personal liberty
except asmay be authorised by law in any of the following cases,
that is to say—

(@) in conseguence of his unfitness to plead to a crimi-
nal charge; or

() in the execution of 2 sentence or erder ot a Court
whether in Sierra Leone or elsewhere in respect of
a criminal offence of which he has been convicted;
or

(¢) in the execution of an crder of the High Court or
the Court of Appeal or the Supreme Court er sueh
other court as may be prescribed by Parliament
on the grounds of his contempt of any such court
or of another court or tribunal or commissior of
inquiry as the case may be; or

(d) in the execution of an Order of a court made in
order to securc the fulfilment of any obligation
imposed on him by law; or

(e) for the purpose of bringing him before a court or
tribunal, as the case may be, in execution ef the
order of a court; or

(f) upon reasonable suspicion of huis having coranutted
or of being about to commut a criminal offence; or

(g) in the case of a person who has met attained the

age of twenty-one years, for the purpose of his
education or welfare; or
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(k) for_the purpose of preventing the spread of an
infectious or contagious disease; or
(7) in the case of a persen who is, or is reasonably
suspected to be, of unsound mind, addicted to
drugs or alcohol, or a vagrant, for the purpose of
his care or treaiment or the protection of the
community ; or
(J) for the purpose of preventing the umlawful entry
of that person into Sierra Leone, or for the purpose
of effecting the expulsion, extradition or other
lawful removal of that person frem Sierra Leone
or the taking of proceedings thereto.

(5] Any person who—

(@) is arrested or detained shall bs informed in
writing or in a language that he understands at the
time of his arrest, and in any evemt not later
than twenty-four hours, of the facts and grounds
for his arrest or detention;

(b) is arrested or detaived shall be informed imme-
diately at the time of his arrest of his right ef
access 10 a legal practitioner or any person of
his choice. and shall be permitted at his own
expense 10 insituct withour delay a legal prac-
tittoner of his own choice and te communicate
with him confidentially.

(3> Any person who is arrested or detained in such a case
as is meationed in paragraph (e) or (f) of subsection (1) and who is
not released shall be brought before a court of law—

(@) within ten days from the date of arrest in cases of
capital offences, offences carrying life imprison-
m%nt and economic and envirormental offences;
an

(b) within seventy-two hours of his arrest in case of
other offsnces:

and if any person arrested or detained in such a case as is men-
tioned ir: the said paragraph (f) is not tried within the periods speci-
fied in paragrapl: () or (b) of this sectio=, as the case may be, then
without prejudice to any further proceedings which may be brought
against him he shall be released either uncorditicnally or upen
reasonable conditions, includirg in particular, such conditiens as
are reasonably Necessary to ensure that he appears at a later date for
trial er preceedings preliminary to trial.
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(4) Any person who is unlawfully arrested or detained b
any other persoa shall be entitled to compensation therefor from
that other person.

18. (1) No person shall be deprived of his freedom of move-
ment, and for the purpose of this section the said frecdom means
the right to move freely throughout Sierra Leone, the right to reside
in any part of Sierra Leone, the right to enter or leave Sierra Leone,

. and immunity from expulsion from Sierra Leone.

~ (2) Any restriction on a person’s freedom of movement
which is involved in his lawful detention shall not be held to be
inconsistent with or in contravention of this section.

(3) Nothing contained in or done under authority of any
law shall be held to be inconsistent with or 1n contravention of this
section to the extent that the law in question makes provision—

(@) which is reasonably required in the interests of
defence, public saferv, public erder, public moraii-
ty, public health or the conservation of the natural
resources, such as mineral, marine, forest and
other resources of Sieria Leone, excepi in so far as
that provision or, as the case may be, the thing
done under the authority thereof is shown not
to be reasonably justifiable in a democratic socie-
ty; e

(b) for the imposition of restrictions on the move-
ment or residence within Sieta Leone of any
person whio is not a citizen thereof or the exclusion
or expulsion from Sierra Leone of any such
persons; or

(¢c) for the imposition of restrictions on the acquisi~
tion or use by any person of land or other pro-
. perty in Sierra Leone; or

(d) for the imposition of restrictions upon the move-
ment or residence within Sierra Leone of public
officers or members of a defence force; or

(e) for the removal of a person from Sierra Leone to
be tried outside Sierra Leone for a criminal offence
recognised as such by the laws of Sierra Leone, ot
to serve a term of imprisonment outside Sierra
Leone in the execution of the sentence of a ceurt
in respect of a criminal offence of which he has
been convicted; or
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(f) for preventing the departure from Sierra Leone of a
person who is reasonably suspected of having
committed a crime or seeking to evade the fulfil-
ment of an obligation imposed on him under the
civil law or to evade military service:

Provided that no court or other authority
shall prohibit any such person from entering inte or residing in any
* place to which he is indigenous; or
(g) for restricting vagrancy.
@ If—

(@) any person whose freedom of movement has
been restricted by virtue only of such a prevision
as is referred to in paragraph (a) of subsection (3)
se reguests at any time during the period of that
restricticn not earlier than thirty days after he last
made such a request during that period, his case
shall be reviewed by an independert and impartial
tribunal. established by law, comprising not more
than three peisons from amongst persons of not
iess than fifteen years’ standing entitled to prac-
tice in Sierra Leone as legal practitioners;

(b) any tribunal has been set up uader paragraph (a),
the Chairman of that tribunal shall be appointed
by the Chief Justice. and the two other members
of the tribunal shali be ruminated by the Sierra
Leone Bar Associaticn.

(5) On any review by a tribunal in pursuance of subsection
(4) of the case of any person whose freedom of movement has been
restricted, the tribunel may make recommendattons concerning the
necessity o: expediency of continuing that restriction te the authority
by whom it was ordered. but urless it is otherwise provided by law,
that autherity shall not bz obliged to act in accordance with such
recommendations.

19. (1) No person shall be held in slavery or servitude or be Protection
required to perform: forced labour or traffic or dea! ir human from

; slavery
beings. S e eed

(2) For the purposes of this section the expression “forced labour.
labour” does not include—

(a) any labour required in consequence of a sentence
or order of a court. ¢r

) labour required of any person while he is lawfully
detained, which though net required m conse-
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quence of the sentence or order of a court, is
reasonably necessary in the interest of hygiene er
for the maiatenance of the place in which he is
detained; or

(¢) any labour required of a member of a defermce
force in pursuance of his duties as such or, ia the
ease of a person who has censcientious objections
to service as such a member, any labour which
that person is required by law to perform in plase
of such service; or

(d) any labour required during a period of publie
emergency o: calamity which threatens the kife or
well-being of the community; or

() communal labour or labour which forms part ef
other civic obligation.

20. (1) No person shall be subject to any form of torture or
any punishment or other treatment which is inhuman or degrading.

(2) Nothing contained in or done under the authority ef
any law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question authorises the in-
ftiction of any kind of punishment which was lawful immediately
before the entry into force of this Constitution.

21. (1) No property of any description shall be compulsorily
taken possession of, ard no interest in or right over property of any
deascription shall be compulsorily acquired, except where the folow-
ing conditions are satisfied, that is to say—

(@) the taking of possession or acyuisition is necessary
in the interests of defence, public safety, public
order, public morality, public health, town and
country planning, the development or utilization
of any property in such a manner as to promote
the public benefit or the public welfare of citizens
of Sierra Leone; and

(b) the necessity therefor is such as to afford reason
able justification for the causing of any hardship
that may result to any person having any interest
in or right over the property; and

() provision is made by law applicable to that taking
of possession or acquisition—

(i) for the prompt payment of adequats com-
P
peusation; and



Neo. 6

Constitution of Sierra Leone 1991

13

(ii) securing to any person having an interest in or
right over the property, 2 right of access to 2
eourt or other impartial and independent
authority for the determination of his interest
or right, the legality of the taking of possession
or acquisition of the prepsrty, interest or
right, and the amount of any compensation
to which he is entitled and for the purpose of

obtaining prompt payment of that compensa-
tion.

(2) Nothing in this section shall be construed as affecting

the making or operation ef any law in so far as it provides for the
taking of possession or acquisition of property—

(@) in satisfacuen of any tax, rate or due;

(b) by way of penalty for breach of the law whether
under civil process or after cenviction of a criminal
offence;

¢) as an incident of a lease, tenancy, mortgage
charge, bill of sale, pledge or contract;

(® by way of the vesting or administration of trust

roperty, enemy preperty; bona vacantia, property

gf g:ol’ubited aliens, or the property o pelPs%ns

adjudged or otherwise declared bankrupt or insol-

vent, persons of unsound mind, deceased persons,

or bedies corporate or incorporate in the course of
being wound up;

(e) in the execution of judgements or orders of courts;

(f) by reason of such property being in a dangerous
state or liable to cause injuries to the health of
human beings, animals or plants;

(g) in consequence of any law with respect to the
limitatien of actions;

(h) for so long only as such taking of possession may
be necessarv for the ~—oses of any examination,
investigation, trial, or inguiry, or, in the case of
land, the carrying out thereon—

(i) of work of soil conservation or the conserva-
tion of other natural resources: or
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(i) of agricultural development or improvement
which the owner or occupier of the land has
been required, and has without reasonable or
lawful excuse refused or failed to carry out.

(3) Nothing in this section shall be construed as affecting
the making or operation of any law for the compulsory taking of
possession in the public interest of any property or the compulsory

" acquisition in the public interest in or right over property, where that

property, interest or right is held by a body corporate which is
established directly by any law and in which no moneys have been
invested other than moneys provided by Parliament or by the Legis-
lature of the former Colony and Protectorate of Sierra Leone.

(4) Any such property of whatever description compulsorily
taken possession of, and any interest in, or right over, property of
any description compulsoriiv acquired iz the public interest or
for public purposes, shall be used onhy iz the public interest or for
the public purposes for which it is taken or acquired.

(5) Where any such property as is referred to in subsection
(4) is nct used in the public interest or for the public purposes for
which it was taken or acquired, the person who was ge owner
immediately beforc the compulsory taking or aCquisition, as the
case may be, shall be given the first option of acquiring that pro-
perty, in which event he shall be required to refund the whole or such
part of the compensation as may be agreed upon between the parties
thereto; and in the absence of any such agreement such amount as
shall be determined by the High Court.

22. (1) Except with his own consent, no person shall be sub-
jected to the search of his person or his property or the entry by
others on his premises, or interference with his corre-pondence,
telephone conversztions and telegraphic and electronic communica-
tions.

(2) Nothing contained in or done under authority of any
law shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision that
is reasonably required—

(a) in the interest of defence, public safety, public
order, public morality, public health, town and
country planning, or-the development or utiliza-
tion of any property in such a manner as to pro-
mote the public benefit; or

{b) to enable any bedy corporate established directly
by any law o1 any department of the Governmerit
ot any local authority to enter on the premises of
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any person in order to carry out work in connection
with any property or installation which is law-
fully on such premises and which belougs to that
body corporate o1 to the Government or to that
authority, as the case may be; or

(¢) for the purpose of protecting the rights and free-
domis of other persons; or

(d) for the purpose of executing any judgement or
order of a ceuit; oi

(e) for the parpose of affording such special care
and assistance as are necessary for the heaith,
safety, development and well-being of women,
children and yocung persons, the aged and the
handicapped;

and except in so far as that provision or, as the case may be, the
thing done under authority thereof is shown not to be reasonably
ustifiable in 2 democratic society.

23. (1) Whenever any person is charged with a criminal Provision te
offence he shall unless the charge is withdrawn, be afforded a fair Securepro.

hearing within a reasonable time by an independent and impartial jSetion of

court established by law.

(2) Any court or other authority prescribed by law for the
determination of the existence or extent of civil rights or obligations
shall be independent and impartial: and where proceedings for such
determination are instituted by or against any person or authority
or the Government before such court or authority, the case shall be
given fair hearing within a reasonable time.

(3) All proceedings of every court and proceedings relating
to the determination of the existenCe or the extent of civil rights or
obligations before anv court or other authority, including the
announcement of the decision of the court or other authority, shall
be held in public:

Provided that the court or other authority may, to such an
extent as it may consider necessary or expedient in circumstances
where publicity would prejudice the interest of justice or inter-
locutory civil proceedings or to such extent as it may be empowered
or required by law so to doin the interest of defence, public safety,
public order, public morality, the welfare of persons under the age of
twenty-one years or the protectien of the private lives of persons
concerned in the proceedings, exclude from its proceedings, persons
other than the parties thereto ard their legal representatives.



16

Ne. 6 Constitution of Sierra Leone 1991

(4) Every person who is charged with a criminal effenee,
shall be presumed to be innoCent uatil he is proved, or has pleaded
guilty :

Provided that nothing eontained in or doce wader the

authority of any law shall be held to be inconsistent with or in ¢ontra-
ventien of this subsection, to the extent that the law in gquestien

. imposes on any person charged as aforesaid the burden of proving

particular facts.
(5) Every person who is charged with a criminal effence—

(a) shail be informed at the time he is charged in the
language which he understands and in detail, of
the nature of the offence charged ;

(b) shall be given adequate time and facilities for the
preparation of his defence;

(¢) shall be permitted to defend himself in person or
by a legal practitioner of his own choice;

(d) shall be afforded facilities to examine in person
or by his legal practitioner the witnesses called by
the prosecution before any court and to obtain the
attendance and carry out the examination of wit-
nesses to testify on his behalf before the court on
the same conditions as those applying to witnesses
called by the prosecution; and

(e) shall be permitted to have without payment the
assistance of an interpreter if he cannot under-
stand the language used at the trial of the charge:

Provided that nothing contained in or done under the
authority of any law shall be held to be inconsistent with or in contra-
vention of this subsection to the extent that the law in question
prohibits legal representation in a Local Court.

(6) When a person is tried for any criminal offence, the
accused person or any person authorised by him in that behalf shall
if he so requires, and subject to the pavment of such reasonable
fee as may be prescribed by law, be given within a reasonable time,
and in any event not more than three months after trial, a copy for
the use of the accused person of any record of the proceedings made
by or on behaif of the couit.

(7) No person shall be held to be guilty of a criminal
offence on account of any act or omission which did not, at the
time it took place, constitute such an offence.
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(8) No penalty shall be imposed for any criminal offence
which is severer in degree or description than the maximum penalty
which might have been imposed for that offence at the time when it
was cemmitted.

(9) No person who shows that he has been tried by any
competent court for a criminal cffence and either convicted or
acquitted shall again be tried for that offence or for any other
-offence of which he could have been convicted at the trial for that
effence save upon the order of a saperior court made in the course of
appeal proceedings relating to the conviction or acquittal; and no

erson shall be tred for a criminal offence if he shews that he has
geen pardoned for that offence:

. Provided that nothing in any law
shall be held to be inconsistent with or in contravention ot this sub-
section by reason only that it authorses any court to try a member
of a defence force for a crmnal offence notwithstanding any trial
and conviction or acquittal of that member under service law; but
any court sotrving such a member and convicting hirn shall
sentencing him te any punishment take into account any panish-
ment awarded him under service law.

(10) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention of
any provisions ef this section, other than subsections (7) and (8),

to the extent that the law in question authorises the taking during a -

penod of public emergency of measures that are reasonably justi-
fiable for te purpose of dealing with the situation that exists before
or during that period of public emergency.

- (11) 1o paragraphs (¢) and (d) of subsection (5), the expres.
sion “legal practitioner ’ means a person entitled to practise as a
Barrister. and Solicitor of the High Court.

24. (1) Except with his own consent, no person shail be hin- protection

dered in the enjoyment of ks freedem of conscience and for the pus- of freedom

pose of this section the said freedom includes freedom of thought of
and of religion, freedom to change his religion or belief, and freedom ©

either alove or in communi’y with others and both in public and in
private to manifest and propagate his religion or belief in worship,
teaching, practice and observance.

{2) Except with his own consent (or if he is a miner the
censent of his parent or guardian) no person atter.ding any place of
educatior shall be required tc receive religious instruction or to take
part in or to attend uny Teligious ceremony ¢t observance if that
instruction, ceremony or observance relates to a religion other than
his own.
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Protection
of freedom
of expres-
sion and
the press.

. which is contrary to his religion or beliet.

(3) No religious coramunity or denomination shall be
prevented from providing religious instruction for persons of that
commumity or denomination in the course of any education pro-
vided by that community or denomination.

(4) No person shall be ccmpelled to take any oath which
is contrarv to his religion or belief or to take any oath in a manner

~ (5 Nothing contained in or done under the authority of any
law shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes a provisior
which is reasonably required—

(a) in the interest of defence, public safety, public
order, pubiic morality or public health; or

(b) for the.purpose of protecting the rights and free-
doms of other persons including the right to
observe and practise any religion without the
unsolicited intervention of the members of ary
other religion;

and except in so far as that provision or, as the case may be, the
thing' done under the authority thereof, is shown not to be reason-
ably justifiable in- a democratic society.

25. (1) Except with his own consent, no person shall be hin-
dered in the enjoyment of his freedom of expression, and for the
purpose of this section the said freedom includes the freedom to
hold opinions and to receive and impart ideas and informatior with-
out interference, {reedom from interference with his correspondence.
freedom to own, establish and operate any medium for the dissemi-
nation of information, ideas and opinions, and academic freedem
in institutions of learning:

Provided that no person other than the Government ct
any person or body authorised by the President shall own, establish
or operate a television or wireless broadcasting station for any put-
pose whatsoever. :

(2) Nothing contained in or dene under the authority of
eny law shall be held to be inconsistent witk or in contravention of
this section to the extent that the law in question makes provision—

(a) which is reasonably required—

(%) in the interests of defence, public safety, public
order, public morality or public health; or



No. 6 Constitution of Sierra Leone 1991

19

(if) for the purpose of protecting the reputations,
rights and fieedoms of other persons, prevent-
ing the disclosure of information received in
coridence, maintaining the auth:rity and
irdepencence of the courts, or regulating the
telephony, telegraphy, telscommunications,
posts, wireless broadcasting, television, public
exhibitions or public entertaimment; cr

(b) which imposes restrictions or public cfficers or
members of a defence force;

and except in so far as that provisics o1, as the case may be, the thiog
done under the authority thercc?, is shown not to be reasonabiy
justifiable in a.democratic society.

26. (1) Except with his own conrsent, no pe: .on shail be hir-
dered in the enjoyment of his freedem of assembly ard association,
that is to say, his riglit tc assercble freely and associate with other
persons and in particular to form or belong to ary political party,
trade unions or other econcic, sccial or professional associations,
national or internatioral, for the protecion of his interests.

(2) Nothing contained in er dcre under the authority of
ary law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question makes provision—

(@) which is reasorably required—

(i) in the intetests of defence, public safety, public
order, public morality, public health, cr pro-
vision ior the mainterance of supplies and
services essential to the life of the ccmmunity;
or

(ii) for the purpose of protecting the rights and
freedoms of other persons; or

() which imposes restrictions upon public officers or
upon members of a deferce force; o1

(¢) which imposes restrictions on the establishment of
political parties, or regulates the organisation,
registration, and functioning or political parties
and the conduct of its members;

and except in so far as that provision, or as the case m3y be, the
thing done under the duthority therec €is shown not to be reasonably
justifiable in a democratic society.

Protection
of frecdom
ofassembly
and asse-
ciation.
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Protection 27. (1) Subject to the provisions of subsection (4), (5) and (7),
fom 1o law shall make any provision which is discriminatory either of
Hon TR jtself or in its effect.

(2) Subject to the provisions of subsections (6). (7) and (8),
no person shall be treated in a discriminatory manner by any person
acting by virtue of any law or in the performance of the functions
-of any public cffice or any public authority.

(3) In this section the expression “discriminatorv™ means -
affording different treatment to different persons attributable wholly
or mainly to their respective descriptions by race, tribe, sex, place of
origin, political opinions, colour or creed whereby persons of one
such description are subjected to disabilities or restrictions to which
persons of another such description are not made subject, or are
accorded privileges or advantages which are not accorded to persons
of another sucly description. .

(4) Subssction (1) shall not apply to any law so far as that
law makes provision—

(a) for the appropriation of revenues or other funds
ot Sicrra Leone or for the imposition of taxation
(including the levying of fees for the grant ef Li-
cences); or

(&) with rtespect te personsiwho areznot citizens of
Sierra Leoae; or

(¢} with Tespact to pzrsons who acquire citizenship of
Sierra Leons by registration or by naturalization,
or by resolution of Parliament; or

(d) with respzct to adoption, marriage, divorce, burial,
dzvolution of property on dzath or other interests
of personal law; or

(e) for the application in the case of \members of a
particalar race or tribe or customary law with
resdect to any matter to the exclusion of any law
with respect to that matter which is applicable in
the case of other persons; or

() for authorising the taking during 2 period of public
emergency of measures that are reasonably justifi-
able for the purpose of dealing with the situation
that exists during that period of public emergency:
or
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(g) whereby persons of any such description as men-
tioned in subsection (3) may be subjected to amy
disability or restriction or may be accorded any
privilege or advantage which, having regard to its
nature and to special circumstances pertaiping to
those persons or to persons of any other such
description, is reasonably justifiable in a demo-
cratic society; or

(h) for the limitation of citizenship or relating to
Dational registration or to the collection of demo-
graphic statistics.

(5) Nothing contained in any law shall be held to be
inconsistent with or in contravention of subsection (1) to the extent
that it makes provision with respect to qualifications for service as a
public officer or as a member of a defence force or for the service of a
local government authority or a bodi/ corporate established directly
by any law or of membership of Parliament.

(6) Subsection (2) shall not apply to anyumng which is
expressly or by necessary implication autherised 1o be done by any
such provisions of law as is refeired to in subseciion (4} or (5).

(7) Nothipg contained in or done under the authority of
any law shall be held to be inconsiStent with or i: contravention of
this Section to the extent that the law in question makes provision
whereby persons of any such description as is mentioned in subsec-
tion (3) may be subjected to any restriction of the rights and free-
doms guaranteed by sections 18, 22, 24, 25 and 26 being such a
restriction as is authorised by subsection (3) of section 18, subsection
(2) of section 22, subsection (5) of section 24, subsection (2) ot
section 25 or subsection (2) oi section 28, as the case may be.

(8) The exercise of any discretion relating to the institution,
cenduct or discontinuance of civil or criminal proceedings in any
court that is vested in any person ender or by this Consuitution or
any other l2w shall no: be enquired iztc by any Court on the grounds
that it contravenes the provision of subscction (2).

28. (1) Subject to the provisions of subsection (4), if any

person alleges that any of the provisions of sections 16 to 27 (inclu- ment of
sive) has been, is being or is likely to be contravened in relatien to Protective

him by any person (or. in the case of a person who is detained, if PrOV=ous-

any other person alleges such a coctravention in relation to the
detained person). then, without prejudice to any other action with
respect to the same matter which is lawfully available, that person,
(or that other person), may apply by motion to the Supreme
Court for redress.
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(2) The Supreme Court shall have original jurisdiction—

(a) to hear and dztermine any application made by
any person in pursuance of subsection (1); and

(&) to determine any question arising in the casz of any
person which is referred to in pursuance of sub-
section (3). and may make such ordsr, issue such
writs, and give such directions as it may consider
appropriate for the purpose of enforcing, or
securing the enforcement of any of the provisions
of the said sections 16 to 27 (inclusive) to the
protecticn of which the person Concerned is
entitled :

Provided that the Supreme Court
shall not exeicise its powers under this subsection if it is satisfied
that adequate means of redress for the contravention alleged are or
have been available to the person concerned uader any other law.

(3) If in any proceedings in any court other than the Sup-
reme Court, any question arises as to the contravention of any of the
provisions of sections 16 to 27 inclusive, that court may, and shall
if auy party to the proceedings su requests, refer the question to the
Supreme Court.

(4) (@) The Rules of Court -Committee may make ruleS
with respect to the practice and procedure of
the Supreme Court for the purposes of this section;

(b) Parliamen: may confer upon the Supreme Court
such powers in addition to those conferred by this
section as may appear to Parliament to be necessary
or desirable for the purpose of enabling the court
more effectively to exercise the jurisdiction con-
ferred upon it by this section.

(5) Parliament shall make provision—

(a) for the rendering of financial assistance to any
indigent citizen of Sierra Leone where his right
under this Chapter has been infringed, or with a
view to cnabling him to engage the services of a
legal practitioner to prosecute his ciaim; and

(b) for ensuring that allegations of infringements of
such rights are substantial and the requirement
or need for financial or legal aid is redl.
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(6) The Supreme Court—

(a) consisting of not less than five Justices of the
Supreme Court shall comsider every question
referred to it uander this Chapter for a decision, and,
having heard arguments by or on behalf of the
parties by Counsel, shall pronounce its decision
on such question in open court as soor 2s may be
and in any case not later thaa thirty days after the
date of such reference;

(5) shall for tbe purposes of this' Chapter, give its
decision by a majority of the Justices of that Court
and such decision shall be pronounced by the Chief
Justice or any other of the Justices as the Court
shalf direct.

29. (1) Whenever in the opinion of the President a state of Public
public emergency is imminent or has commenced, the President Emorgency.
By, at any time, by Prociamation which shall be peblished in the
Gezette, declare that—

(@) a state of public emergency exists either in any
part, or in tne whole of Sierra Leone; or

(b) asituation exists which, if it is allowed to continue,
may lead to a state ¢f public emergency in any
part of or the whole of Sierra Leore.

. (2) The President may issue a Proclamation of a state
of public emergency only when—

(«) Sierra Leone is at war;

(b) Sierra Leone is in immineat danger of invasion er
mvolvement in a state of war; or

c) there is actual breaxdown of public order and
public safety in the whole of Sierra Leone or any
part thereof to such an extent as to require extra-
ordinary measures to restore peace and security;
or :

(d) there is a clear ard present danger of an actual
breakdown of public order and public safety in the
whole of Sierra Leone or any part thereof requiring
extraordinz.'y measures to avert the same; or

(e) there is an occurrence of imminent danger, or the
occurtence of an' disaster or natural calamity
affecting the com :ity or a section of the com-
ILunity in Sierra Leone; or
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(f) there is any other public danger which clearly
coustitutes a threcat to the existence of Sierra
Leone.

(3) Bvery declaration made under subsection (1) shall
lapse—

(&) in the case of a declaration made when Parliament
is sitting at the expiration of a period of seven days
beginning with the date of publication of the
declaration; and

(b) in any other case, at the expiration of a period cf
twenty-one days beginning with the date of the
declaration,

uniess it has in the meantime been all))proved by or superseded by a
Resolution of Parliament supported by the votes of two-thirds of the
Members of Parliament.

{4) A declaration made under subsection (1) may at any
time before being superseded by a Resolution of Parliament be
revoked by the President by Proclamation which shall be published
in the Gazette, and all measures taken thereunder shall be deemed
valid and lawful and shall not be enquired into by any court or wi-
bunai.

(5) During a period of public emergency, the President may
make such regulations and take such measures as appear to him to be
necessary or expedient for the purpose of mzintaining ard securing
peace,forder ard goocd government in Sierra Leone or any part
thereof.

(6) Without derogating from the generality of the powers
conferred by subsection (5)and notwithstarding the provisions of
this Chapter, the regulations or measures may, so far as appears to
the President to be necessary or expedient for any of the purpeses
mentioned in that subsection—

(a) make provision for the detention of persons, the
restriction of the movement of perscns within
defined localities, and the deportation and exclu-
sion of persons otner than ciuzens of Sierra Leone
from Sierra Leone or any part thereof;

(b) authorise—

(i) the taking of possession or control on behalf
of the Government of any property or under-
taking;

(ii) the acquisition on behalf of the Government
of any property other than land;
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(¢) authorise the entering ard search of any premises;

(¢) amend any law, suspend the operation of any law,
and apply any law with or without modification:

Provided that such amendment, suspension or
modification shall not apply to this Constitution;

(¢) provide for charging, in respect of the grant or
issue of any licence, permit, certificate cr other
documest for the purpose ot the regulations, such
fees as may be prescribed by or uuder the regula-
tions;

(f) provide for payment of compensation and remuae-
ration to persons affected by the regulations;

(g) provide for the apprehernsion, trial and punish-
ment of persons offending against the reguiations;

(k) provide for maintaining such supplies arnd services
as are, in the opinion of the President, essential te
the life and well-beiag of the comrmunity:

Provided that nothing in this subsection
shall authorise the making of reguiations during a
period of public emergency for the trial of persons
who are not members of defence forces by military
courts.

(7) The payment of any compensation or remuneration -

under the provisions}of such regulations shaii be a charge vpon the
Consolidated Fund, '

(8) Regulations made under this section shall apply to the
whoie of Sierra Leone or to such parts thereof as may be specified
in the regulations.

(9) Regulations made under this secticn may provide for
empowering such authorities or persons as may be specified in the
regulations to make Orders and Rules for any of the purposes for
which the regulations are authorised bv this Constitution to be
necessary or expedient tor the purposes of the reguiations.

(10) (@) Every regulation or measure taken under this
section and every order or ruie made in pursuance of such ¢ regula-
tion shall, without prejudice 1o the validity of an;thing lawftiiy done
thereunder, cease to have effect ninety days from: the date upon which
it comes into operation unless before the expiration of the peried,
ithas been approved by resolution passed by Parliament.

(&) Any such regulation, order or rule may, with-
out prejudice to the vaiidity of anything lawfully done thereunder.
at any time be amended or revoked by the President.
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(11) Subject to the provisicns of subsections (7) and (8) of
gection 23, every regulation made under this section and every order
or ruie made in pursuance of such a regulation shall have efiect not-
withstandinz anyihing incensistent therewith contained in aty law;
and any provision of a law which is inconsistent with any such regu-
lation, order or rule shall, whether that provision has or has not
been amended. modifiecd or suspended in its operation under any
Act, cease to have effect to the eatent that such regulation, order or
rule ramains in force.

(12) A dzcizratios made under subsection (1) that has
b22n approved by or superseded by a resolution of Parliament in
pursuance of si:dsection (2) shall, subject to the provisions of sub-
;_ection (3), remain in force as leng as that resolution remains ir
orce.

(13) A resolution ot Parliament passed for the purpc:e of
this section shr!l remain in force for a period of twelve months or
such shorter pericd as may be specified therein:

Provided that any such resoiution may be exterded
from time to time by a further such resolution, supported by the
vates of two-thirds of Members of Parliament, each extension not
exceeding tweive months from the date of the resolution effecting the
extension; and any such resclution may be revoked at any time by
a resolution sunperted by the votes of a simple majority of zll the
Members of Parliament.

(14) Any provision of this Secticn that a declaration made
under subsection (1) shall Japse or cease to be in force at any particu-
lar time is without prejudice to the making of a further such decla-
ration whethier berorte cr after that time.

(15) Every document purporting to be an instrument made
or issued by the President cr other authority or person in pursuance
of this section, cr of uny regulation made thereunder and to be
sicned by or on behait of the President or such other authority or
person, shall be received in evidence, and shall, until the contrary be
proved, be deemed io0 be an instrument made or issued by the Presi-
dent or tha2t auihority or person.

(16) The President may summon Parliamnet to meet for
the purpose of subsection (2) notwithstanding that Pariament then
stands dissolved, znd the persons who were Members of Parliament
immediateiy before the dissolution shall be deemed. for those por-
posss, siili to be Members of Parliament but subject to the provisiors
of scction 79 of this Constitution {which redates to the election of the
Speaker ot Pariiament), witheut prejudice to the provisions of sec-
tien §5 of this Cozstitution (which relates to the prolongation of the
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life of Parliament during a period of public emergency), Parliamer:
shall not when surmmoned by virtue of this subsesction transact 2ny
business other thar debating and voting upon a resolution for the
purpose of subsection (2).

(17) Duriog a pericd of detention—

(a) if any person who is detained in such a case as is
menuoned in paragraph (2) of subsection (6) ard
whois not reieased so requesis at any rime not earlier
than thirviy days after he last made such a request
duringthai pertod, hiscase shall bereviewed by an
indspencent and impartial tribunal established by
law, comprising not more than three persons from
amoogst persons of not lesss than fifieen year's
standing entitled tc practize in Sierra Leone as iegal
practitioners;

(0) the Chairman of he tribunal. set up under para-
graph (@) shall be appoinied by the Chief Justice,
and the two other 1aembers shuli te nominated by the
Sierra Lecne Bar Association;

(¢) ot azy review by a tribuual in pursu.nce of para-
graph (g} of the case of any detained person, the
tribunai may make recomunendations concerning
the necessity or expediency of continuing his
detention to the authority by whomit was ordered,
but unless it is otherwise provided by law, that
authority shal! not be obliged to act in accordance
with any such recommercations.

18) Nothinug contaited in or done under the authority of
any law shall be held 10 be inconsistent with or ir contraventicn of
this section 10 the e::ent that the law in question avthorises the
taking duting a period of a state of public emergency of measures
that are reasonabiy justifiable for the purpose of dealing with the
situation that exisis immediateiy before and during that period of a
state of public emergency.

30. (1 Tr this Charter. uniess the context otherwise requires, Interpre-
the followir , evpressions have the following meanings respectively, tation of
thatis 1o say— ICLIIJ.apt?'

“contraverticn” ir relation to any requirament includes a
failure to comply- with that requirernent, and cograte
expressicns shzll be construed accordingly;

“court” means any court of iaw in Sierra Leone other than
alocai court or a court constituted by or under service
law apé—
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(a) in section 16, section 17, sectice 18, section 19,
subsections (3), (5), (6), (9) (bur not the proviso
thereto) and (11) of Section 23, subsection (2) of
section 25, subsection § of section 27, subsection
(3) of section 28 and subsection (4) of section 29
includes, in relation to an offeace against service
law, a court so constituted; and

(b) in sections 17 and 19, and subsection (8) of section
27, includes, in relation to an offence against ser-
vice law, an officer of a defence torce or of the
Sierra Leone Police Force;

“defence force”” means any naval, military or airforce of the
Government of the Republic of Sierra Leone;

“member” in relation to a defence force or other disci-
plined force, includes any person who, under the law
regulating the discipline of that force, is subject to
that discipliae;

“owner” includes any person or his successor in title
deprived of any right or interest pursuant to Section 21;
and

“service law” means the Jaw regarding the discipline of a
defence force or of the Sierra Leone Police Force or the
Frisons Service or any disciplined voiunteer force.

(2) References in sections 16, 17, 18 and 2] to a “criminal
offence” shall be construed as including refereaces to an offence
against service law and such references in subsections (4) to {9) of
section 23 shall, in relation to proceedings before a court constituted
by or under service ]aw, be similarly construed.

(3) Nothing done by crunder the authority of the law of
any country other than Sierra Leone to a member of an armed force
raised under that law and lawfully present in Sierra Leone shall be
held to be in contravention of the provisions of tLis Chapter.

(4) In relation’to any person who is a member of a disci-
plined force raised under an Act of Parliament, nothing contained
in or done under the aythority of the disciplinary law of that force
shall be held to be inconsistent with or in contravention of any of the
provisions of this Chapter.

(5) In relation to any persoa who is 2 member of a disci-
plined force raised otherwise than as aforesaid and !awfully present
in Sierra Leone, nothing contained in or done uynder the agthority
of the disciplinary law of that force shall be held to be inconsistent
with or in contravention of any ef the provisions of this Chapter.
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(6) In determining the appropriate *“majority of all Mem-
bers of Parliameat” accourt shall only be wkep of the persons
actually and validly existing as Mcmters of Parliament at the rele-
vant time.

CHAPTER [V—THE REPRESENTATION OF THE PEDPLE
31. Everycitizen of Sierra Leonz being cighteen years of age Registra-
and above and of sound mind shall have the tight to vote, and tion of
accordingly shall be entitled to be registered as a voter for the pur- YOrTs-
poses of public elections and refererda.

32. (1) There shall be an Electoral Commissien fer Sierra Electoral
Leone. Com-
mission.
(2) The members of the Electeral Commission shall be a
Chief Flectoral Commissioner, who shall be Chairman, and four
other members who shall be known as Electoral Commissioners.

(3) The members of the Electora! Commiission shall be
appointed by the President after consultaticn with the leaders of all
registered political parties ard subject to the cpproval of Parliament.

(4)T A person’shall not be qualified—

(@) for appoiatment as a member of the Electoral

Commission if he is not qualifizd to be elected
as a Member of Parliament, or

(b) to hold office as a member of the Electoral Com-
mission if he is a Minister, a Deputy Minister, a
Member of Parlizment. or a public ofiicer, or if ke
has attained the age of sixty-five yeass.

(5) The terms and conditions ¢f service ¢f members of the
Electoral Commission shall be such as Parlianient shall prescribe.

(6) A member of the Electoral Commission shall before
assumping the functions of his office, take ard subscribe before the
President the Qath as set out in the Third Schedule to this Constitu-
tion.

(7) Subject to the provisions of this section, 2 member of
the Eleetoral Commission shall vacate his otfice—
(a) at the expiraticn of five years from the date of his
appointment; or ‘
(b) on attaining the age of sixty-five years; or
(¢) if any circumstances zrise whick. if he were not a
ember ct the Cemmission, would cause him to be
disqualified for appoinimem: as such.
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Functions
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Registra-
tion Cow-
mission.

(8) A member of the Eiectoral Commission may be
remocved from ofice by the President for inability to discharge the
furctions of his office (whe‘her arising from infirmity of mind or
body or any other cause) or for misbekaviour.

{9) A member cf the Electeral Commission shall not be
remow:d from office except in accerdance with the provisions of
this soction.

(10) Whenaver a member of tie Electoral Commission
dies, resigns, is rem >vcd from office, or is ¢bsent from Sierra Leone,
or is by reason cf ilincss or any other cause uiz2ble to perform the
fasctions of his office, the Presideat may appoint a person who is
qualificd to bz appointad glactoral Comnissioner and &ry person
sc appoinied shall, ub_]s.ct 1o the provisions of subseciions (0) and
(7), continue to per form those functions unt’l his appomlmw,‘t is
revoked by the President, or until the Electoral Commissioner is
able to periormg those f..ncttons or urtil the gppoiniment of a new
Electoral Commissicner.

(11) In the exercise of any f unchms vested in it by this
Copstitution, the Ez:cmral C:mmiission skall not be subject fo the
direction or control of apy persor or “xnthorx.y

(32} Toe Chief Elccicral Comniissioner shall submit a
Teport on tiid progrzmme and werk of the Eiectorai Copaission
at feast once & year to e President and a copy of such report shall
be iaid before Parlizment.

33. Subiect 10 the provisions of th ;5 Constituaon, the Elec-
toral Comm ssicn shall be reCpm_,va for the cenduct 2nd supel-
vision of e res,st ation oOf yCIeTs fer, und of, ail public elections
and referends; znd for t.ut purpose shall have power to make
regulations by st a; {ory insirument for the registration of voters,
the conduct of Pleudent al, Parliamentary cr “Local Government
elections and refcresda, 2nd other matters connected therewith,
jociudiog regulations for vousg by prexy.

24, (1} There shall be a Political Parties Registration Commis-
sion which sha!l consist of four members appoioted by the President,
pamely—

(2) the Chairrean cf ik= Commission, who shall be a
persen whe has held Judicial office or is qualified
to be appoinied a Judze of the Superior Court of
Judiczture nominated oy the Judicial and Legal
Service Corarmissicn;

(5) the Chicf Electeral Commissioger;
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{¢) alsgal practitioner nominzted by the Sierra Lecae
Rar Asscciation; and

id} a2 member ncmirated by the Sierra Leons Labour
Congress.

(2) Them=mbers of th: Commission, other than the Chief
Electoral Commissioner, shzll be appointed by the President,
subject 10 the approval of Parliament.

(3} The Admeinistrater and Registras-Ceneral shali e
Secretary to the Cemmissior.

(4) The Cemmission shail be responsitle for the registra-
tion of ail poliiical parties and for that purpose may make such
reguletions as may o¢ necessary for the discharce of its responsibi-
lizzes under this Corstitution:

Previded taat the first rezistration of political partics
alter the coming into force of this Consiituticr shall be vndertzken
by the Electeral Cemmission.

(3) In the eseccise of any functicns vested ip it by this
Coanstitutice, the Conumission shall not be subject 1o the direction
or control of eny persan or authority, save enly as regards the right
to appe2! contained in section 23,

35. (1) Subject to the provisions of this section, political Regisira-
parties may be established to participate in shaping the political will tion and
of the people, to diss=.minate information on political ideas, and w%g‘g of
socizl and economic programmes of a national character, and to ggnis
sponsor candidaies for Presigential, Parliamentary or Local Govern- )
ment elections.

(2) The internal organisation of a political party shail
conform to dsimocratic principles, and its aiibs, objeciives. purposes
and programimes sball not contravene, or be inconsistent with, any
provisions of this Constitution.

(3) A statement of the sources of income and the audited
accounts of a political party, together with a statement of its assets
and liabilities, shall be submitted annually to the Political Parties
Registration Corpmission, but no such account shall be audited bya
member of the political party whose account is submitted.

(4) No poli zal party shall kave as a leader a person who
is not qualificd to be etected as a Member of Parliament.

(5) No association, by whatever name called, shall be
registered ot be allowed to operzie or to function as a political party
if the Political Parties Registration Cominission is satisfled that—
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(a) memberskip or leadership of the party is restricted
to members of any particular tribal or ethaic group
or religious faith; or

(b) the name, symbol, colour or motto of the party
has exclusive or particular significance or connota-
tion to members of any particular tribal or ethmic
group or religious faith; or

(¢) the party is formed for the sole purpose of securing
or advancing the interests and welfare of a particu-
lar :ribal or ethnic group, community, gecgraphi-
cal area or religious faith; or

(d) the party does not have a registered office ia each
of the Provincial Headquarter towns and the West-
ern Area.

(6) Subject to the provisions of this Constitution, and in
furtherance ot the provisions of this section, Parliament may make
iaws regulating the registration, functions and operation of political
parties.

(7) Any associat.on aggrieved by a decision of the Political
Parties Registration Commissios under this section may appeal to
the Supreme Court and the decision of the Court shall be final.

(8) For the purposes of this section the expression—

*“‘association” includes any body of persons, corporate or
incorporate, who agree to act together for any com-
mon {Jm‘pOSe, or an association formed for any ethnic,
social, cultural, occupational or religious purpose; and

“political party” means any association registered as a
political party as prescribed by subsection (5).

36. At any public elections or referenda voting shali be by

secret ballot. :

37. (1) In any referendum held pursuant to an Act of Partia-
ment, every person who is entitled to vote in elections of
Merbers of Pariiament shall be entitled to vote at such refererduvm -
and no other person may se vote; and the issue in the referendum
shall not be regarded as having been approved at that referendum .
unless it was so approved by the votes of not less than one-half of *
ail such persons or by nt less than twe-thirds of all the vaiid votes
cast. . ,

{2) The conduct of any referendum for the purposes of
subseetion ¢1) shall be under the general curervision of the Electoraj
Commission and the provisions of Section 38 of this Constitution;"
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shal! apply in relation to the exercise by the Electorai Commission
of its functions with respect to a referendum as they apply in relation
to the exercise of its functions with respect to elections of Members
of Parliament.

(3) A Biil for an Act of Parliament under this Section shall
not be submitted to the President for his assent unless it is accom-
panied by a certificate under the hand of the Speaker (cr if the Speaker
is for any reason unable to exercise the functions of his office, the
Deputy Speaker) that the provisions of subsections (1), (2) and (3) of
section 106 and, where appropriate, the provisions ot subsections (1)
and (2) have been complied with.

38. (1) Sierra Leone shall be divided into such constituencies
for the pur?ose of electing the Members of Parliament referred to
in paragraph (b) of subsection (1) of section 74 of this Coanstitution
as the Electoral Commission, acting with the approval of Parliament
sigaified by resolution of Parliament, may prescribe.

(2) Every constituency established under this section shall
return one Member of Parliament.

(3) The boundaries of each constituency shall be such that
the number of inhabitants thereof is as nearly equal to the popula-
tion quota as is reasonably practicable:

Provided that the number of inhabitants of such a
constituency may be greater or less than the population quota in
order to take account of means of communications, geographical
features, density of population, the distribution of different com-
munities, the areas and boundaries of the Chiefdoms and other
administrative or traditional areas.

(4) The Electorai Ccmmission shall review the division of
Sierra Leone into constituencies at intervals of not less than five and
not more than seven years, and may alter the constituencies in accor-
dance with the provisions of this section to such extent as it may
consider desirable in the light of the review:

Provided that the Commission may at any time carry
out such a review and alter the constituencies in accordance with
the provisions of this section to such extent as it considers necessary
in consequence of any alteration in the number of Members of Par--
liament referred to in paragraph (b) of subsection (1) of secuon 74
by reason of theholding of acensus of the population of Sierra Leone
in pursuance - 2n Act of Parliament.

(5) Where the boundaries of any constituency are altered
in accordance with the provisions of this section, that alteration shaii

Consti-
tuencies

elections.
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come into effect upon the next dissolution of Parliament after the

alteration has been approved by Parliament.

(6) In this section “population quota”™ means the number
obtained by dividing the number of inhabitants of Sierra Lecne by
the pumber of ‘constituencies into which Sierra Leone is divided

under this section.

(7) For the purposes of this section the number of inhabi-
tants of Sierra Leone shall be ascertained by reference to the latest
census of the population of Sierra Leone held in pursuance of an
Act of Parliament or if no census has been so held, by reference to
any available information, which in the opinion of the Flectoral
Commission best indicates the number of those inhabitants.

(®) The registration of voters and the conduct of elections
in every constituercy shall be subject to the direction and supez-
vision of the Electoral Commission, and it shall cause the register of
voters to be revised and reviewed at least once in every three years.

39.. (1) When the seat of any member of Parliament becomes
vacant, tne vacancy shali be filled by election, not later than six
n:oaths after the vacancy occurs, in accordance with the provisions
of law relating to such election:

Provided that if Parliament is dissolved before such
election is due to be held, the vacancy shall be filled at the general
election.

(2) The Proclamation appointing a date fer the holding
of an election to fill a vacancy shall be published in the Gazetze not
less than twenty-one days before the date appointed for holding the

election.
Cuarrer V—THE EXECUTIVE

PArRT I—-THE PRESIDENT :
40. (1) There shall be a President of the Republic of Sierra
Leone who shall b= Head of State, the supreme executive authority
of the Republic and Commander-in-Chiet of the Armed Forces.
(2) The President shal be the Fountain of Honour and
Justice and the symbol of national unity and sovereignty.
- (3) The President shall be the guardian of tne Constitution
and the guarantor of national independence and territorial integrity,
and sball ensure respect {or treaties and international agreements.

(4) Notwithstanding any provisions of this Constitution
er any other law to the contrary, the President shall, without pre-
judice to any such law as may for the time being be adopted by Far-
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liament, be responsible, in addition tc the functions conferred upon
kim in the Constitution, for—

() all constitutional matters concerning legislation;

(b) reiations with Foreiga States;

(¢) the reception of envoys accreditted to Sierra Leone
and the appoiatment of principal representatives
of Sierra Leonc abroad;

(d) the execution of treaties, agreements o1 conven-
tions in the name of Sierra Leoie;

{e) the exercise of the Prerogative of Mercy;
{f) the grart of Honours and Awards;
(g} the declaration of war; acd

(h) such otaer matters as may be referred to the Presi-
dent by Partiament:

Provided that any Treaty, Agree-
ment or Conveation executed by or under the authority of the
President which rzlates to aay matter within the legislative com-
petence of Pardiamant, or which in any way alters the law of Sieira
Leone or imposes any charge on, of authorises any expenditure out
of, the Consolidated Fund ot any cother fund of Sierra Leone, and
any declaration of war made by the Presideat shall be subject to
ratificatien by Parliament—

() by an enactment of Parliament ; or
(if) by a resolution sunported by the votes of not

less than one-half of the Members of Pailia-
meant.

41. No person shall be qualified for eiecticn as President un- Qualifica-

less he—
{0) is acitizen of Sierra Leone;
{p) is amember cf a political party;
(o) has attained the age of forty vears; and

(d) is otherwise qualifi=d to be elected as 2 Member of
Parliament.

42, (1) A Presidential candidate sha!l te nominated by a poli- E:_ecu‘on of

tical party.

" (2) The followirg provisions stall apply to an eiectien to
the office of President—
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(a) all perscns registered in Sierra Leone as voters for
the purposes of election to Parliament shall be
entitled to vote in the election;

(4) the poll shall be taken by a secret ballot on such
day or days, at such time, and in such manner as
may be prescribed by or uader an Act of Parlia-
ment;

{¢) acandidate for an election to the office of President
shall be deemed to have been duly elected to such
office where he is the only candidate nominated
for the election after the close of nomination;

(d) where in an election to the office of President a

" candidate nominated for the election dies, is in-
capacitated or disqualified, the party which nomi-
nated him shall within seven dawvs of such death,
incapacitation or disqualification, norrinate an-
other candidate;

(¢) no person shall be elected as President of Sierra
Leone ualess at the Presicential election he has po-
lled not less than fifiy-tive per cent of the valid
votes in his favour; and

() in default of a candidate being duly elected under
paragraph {e), the two candidates with the highest
number or numbers of votes shall go forward to a
second election which shall be held within fourteen
days of the announcement of the result of the pre-
vious election, and the candidate polling the higher
number of votes cast in his favour shall be declared
President.

(3) A person clecied to the cffice of Presidenat under this

section shall assumsz that offize oa the day upon which he is declared
elected by the Returning Officer, or upon tne date that his predeces-
sor’s term of office vxzpircs, whickever is the latter.

43. A Presidential election shall take place—

(@) where the office of President is to become vacant
by efluxioa of time and the President continues i
osiice afier the beginning of the pericd of four
meaths ending with the date when his term of
office weuid expire by effiuxioa of time, during the
Erst three mocths of that Period;
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(b) in ary other case, during the period of three
months beginning with the date when the office of
President becomes vacant:

Provided that—

(¢) where any proceedings have beem lawfullv com-
menced of taken for the purposes of the election
and assumption of office of a Presidens, it shall not
be recommended or retaken whether or not a Presi-
dent has thereby been duly elected, by reason only
that a vacancy has occurred in the office of Presicent
otherwise than by effluxion of time; ard the said
proceedings shall, subject to the provisions of this
Constitution, bz continued and completed in
a=cordance with this Constitution and any other
iaw for the time being in force reiating thereto,
with such medification as may be necessary: and

(b) where the office of President becomes vacam
during a period when Parliament ic dissolved,
the Presidential election shalt be heid and com:-
pleted before the election of Members of Parliamen'.

44, Pariiament shall make laws for the purpese of regulating partiament

the elzction of  the President and other matters connected therewith. to make
laws for
election of
President.

45. (1) The Chief Electoral Commissicner shall be the Re- Presiden

turning Officer for the election cf a President. ?al Re-
urning

(2) Any question which may arisc as to whether— Officer.
(@) 2ny provision cf this Coustitution or any law re-
lating to the elcction ot a President urder sectiens
42 and 43 of this Constitutien has been complied

with; er
(b) any perscn has been validly elected zs Pres‘dert

under section 42 of this Censtitution cr any otker
law,

sha)l be referred to and determined by the Suprep:e Court.

40. (1) No person shall hold office as President for more than Tenure of
two terms of five years each whether or ot the terms are consecutive. gﬁ‘xg d°’i .
r¢sideat,

2te,
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(2) Any person who is elected President while he is, or has
been elected a Member of Parliament shall, on assuming office as
President, cease to be an elected Member of Parliament and his seat
shall be deciared vacant.

) (3) The President shall not, while he continues in office as
President, hold any other office of profit or emolument in the service
of Sierra Leone or occupy any other peosition carrying the right to

. remuneration for rendering services.

(4) Upor his assumption of office, the President shall take
and subscribe the oath for the due execution of his office as set out
in the Second Schedule to this Constitution.

(5) The oath aforesaid shall be administered by the Chief
Justice of Sierra Leoene or the person for the time being appointed
to exercise the functions of the Chief Justice.

47. The President shall be entitled to address Parliament in
person or to send a message to Parliament to be read by his Vice-
President or 2 Minister on his behalf.

¥48. (1) The President shall receive such salary and allowances
as may be prescribed by Parliament and such salary and allowances
pay%l:le to the President are hereby charged on the Consolidated
Fun

(2) The salary and allowances of the President shall not be
altered to his disadvantage during his tenure of office.

) (3) The President shall be exempted from personal taxa-
tion.

(4) While any person holds or performs the functions of
the office of President, no civil or criminal proceedings ‘shall be in-
stituted or continued against him in respect of anything done or
omitted to be done by him either in his official or private > apacity

(5) The President shall be entitled to such pension and
retiring benefits as shail be prescribed by Parliament.

49. (1) The office of President shall become vacant—

(@) on the expiration of any of the terms prescribed in
subsection (1) of section 46 of this Comstitution; or

() where the incumbent dies or resigns or retires from
that office: or
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(¢) where the inctmbent ceases to hold that office in
pursuarce of section 50 or 51 of this Constitution:

Provided that the President shall not resign or retire
from this office even at the due expiration of his term of office whils
a general election of Members of Parliament is pending within the
ensuing three months, or where a stazz of public emergency has been
declared.

{2) If Sierra Leone is at war in which the national territory
is physically involved, and the Prasident considers that it is not
practicable to hold elections, Parliament may by resolution extend
the period of five years mentioned in sub-section (i) of section 46,
but no such extension shall exceed a period of six months at ary
one time.

3) Any resignation or retircment by a person frem the
office of President shall be in writing addressed to the Chief Justice
and a copy thereof shali be sent tu the Speaker and the Chief Eiectoral
Commissioner.

(4) Whenever the President dies, resigns, retires or is re-
moved from office as a result of paragraphs {b) and (c) of subsection
(1), the Vice-President shall assume ofiice as Presiden: for the un-
expired term of the President with effect from the date of the death,
resignation, retirement or removal of the President, as the case may

(5) The Vice-President shalt, before assuming office as
President in accordance with subsection (4), take and subscribe the
oath for the due execution of his office as set out in the Second
Schedule to this Constitution.

50. (1) Where the Cabinet has resolved that the question of
the mental or physica: capacity of the President to discharge the
functions conferred on him by this Constitution ought to be investi-
gated and has informed the Speaker accordingly, the Speaker shall,
1a consultation with the Head of the Medical Service of Sierra Leone,
appoint a Board consisting of not less than five persons selected by
him from among persons registered as medical practitioners under
the laws of Sierra Leone.

(2) The Board anpointed under subsection (I} shall
enquire into the matter and make a report to the Speaker stating
the epinion of the Board whsther or not the President is, by reason
of any infirmity of mind or body, incapabie of discharging the
fenetions conferred on the President by this Constitution.

Mental or
physical
incapacity.
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(3) Where the Cabiret has resolved that the question of
the mental or physical capacity of the President to discharge the
functions conferred on him by this Constitution ought to be investi-
gated in accordance with the provisions of subsection (1), the Presi-
dent shall, as soon as another person assumes the office of President,
cease to perform those functions and until the Board submits its
report, those functions shali be exercised in accordance with sub-
section (1) of section 52 of this Constitution.

(4) Where the Board reperts that the President is in-
capable of discharging the functions conferred on him by this
Constitution by reason of infirmiiy of mind or body, the Speaker
shall certify in writing accordingly, and thereupon, the President
shall cease to hold effice ard a vacancy shail .be decmed to have
occurred in the office of President and subsection (4) of section 49
of this Constitutior shali apply.

(3 Upon receipt of the report of the Board referred to in
subsection (4), the Speaker shali—
(@) if Parliament is then sitting or has bezn summoned
to meet, within five days cominunicate the report
to Parliament;

(b) if Parliament is not then sitting. (and notwith-
standing that it may be prorogued), summon Par-
[iament to meet within twenty-one days after the
receipt by the Speaker of the report of the Boarg
and commuunicate the report of the Board to Par-
liament.

(6) For the purpe ses of this section—

(@) the Cazbinet may zct rotwithstanding any vacancy
in its membership or the absence of any member;

( b) a Certificate by the Speaker that the President is by
reason of mental or physical infirmity unable to
discharge the functions of the office of President
conferred on him by this Constitution shall,
respect of any peried for which it is in force, be
conclusive and shall not be entertained or enquired
into in any court.

51. (1) If notice in wiiting is given to the Speaker signed by
net less than one-haif of all the M>2mbers of Pariiament of a motion
alleging that the President has commiited any violation of the Consti-
tation or any gross miscorduct in the performance of the functions
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of his office ard specifying the particulars of the ailegations and
proposing that a tribunal be appointed under this section to investi-
gate those allegations, the Speaker shall—

(a) if Parliament is then sitting or has beea summoned
to meet within fve days, cause the moion to be
considered by Parliament within seven days of the
receipt of the rotice; or

) if Parliament is not then sitting, (and notwith-
starding that it may be prorogued), summor fPar-
ltament to meet within twenty-one days of the
receipt of the notice, and cause the motion to be
considered by Parliament.

(2) Where a motion urder this section is proposed for
consideration by Parliament, it shell mect in secret sessior ard shail
not debate the motion, but the Speaker or the person presiding ir:
Parliament shall forthwith cause a vote to be taken on the motien
and, if the motion is supported by the votes of not less than two-
thirds of all Members of Parliament, shall declare the motion to

be passed.

(3) If a motion is declared to be passed urcer subscction
@—

(a) the Speaker shall immediately notify the Chief
Justice who shall appoint a tribural which shall
consist of a Chairman who shzli be a Justice of the
Supreme Court and not less than fow others
selected by the Chief Justice, at least two of
whom shall hold or shall have held high judicial
office;

(b) the Tribunal shall investigate the marter arnd shall
within the period of three months frcm the date
on which the motion was passed report to Parlia-
tRent through the Speaker whether or not it finds
the particulars of the allegation specified in the
motion to have beea sustained:

(c) the President shall have the right to appear and be
represented before the Tribunal during its investi-
gation of the allegations against him.

(4) If the Tribunal reports to Parliament that it finds that
the particulars of any allegations against the President specificd in
the motion have not been substantiated, no further proceeding.: shaki
be taken under this Section in respect of that allegatien.
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(5) Where the Tribupal reports to Parliament that it finds
that the particulars of any allegation specified in the motion have
been substantiated, Parliament may, in secret session, on a motion
stpported by the votes of not less than two-thirds of all the Members
of Parliament, resolve that the President has been guilty of such vio-
lation of the Constitution or, as the case may, such gross misconduct
as is incompatible with his continuance in office as President; and
where Parliament so resolves, the President shall there®pon cease
to hold office and a vacancy shall then be deemed to have occured in
the office of President and subsection (4) of Section 49 of this Con-
stitution shall apply accordingly.

52. (1) Whenever the President is absent from Sierra Leone
or is by reason of illness or any other cause tnable to perform the
functions conferred upon him by this Constitution, those functions
shall be performed by the Vice-President.

(2) Upon assumption of office under subsection (1), the
Vice-President shall not take and subscribe the eath of effice of
President.

PART I—EXECUTIVE POWERS

53. (1) Subject to the provisions of this Cogpstitution, the
executive power in Sierra Leone shall vest in the President and may
be exercised by him directly or through members of the Cabinet,
Ministers, Deputy Ministers or public officers subordinate to bim.

(2) In the exercise of his functions, the President may act
in accordance with the advice of the Cabinet or a Minister acting
upder the general authority of the Cabinet except in cases where,
by this Constitution or any other law, he is required to act with the
approval of Parliament or in accordance with the advice of any
person or authority other than the Cabinet:

Provided that the President shall always act in accor-
dance with his deliberatc judgement in signifying his approval for
the purpose of an appointment to an office on his personal staff.

(3) Where by this Constitution or under any other law the
President is required to act in accordance with the advice of any
person or authority, the question whether he has in any case received
or acted in accordance with such advice ghall not be inquired into
in apy court.

(4) The reference in subsection (1) to the functions of the
Pr:sideat shall be construed as reference to his powers agd duties in
the exercise of the executive authority of Sierra Leone and to any
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other powers and duties coafarrad or imposed on him as President
by or under this Constitution ot any other law.

(5) Nothing ia this section shall prevent Parliament from
conferring tunctions on parsons or authorities other than the Presi-

dent.
Vice-

54. (1) There shall be a Vice-President of the Republic of Proident.
Sierra Leone who shall be the Principal Assistant to the President in
the discharge of his executive fuanctions.

(2) A person—

(@) shail be designated a candidate for the office of
Vice-President by a Presidential candidate before
a Presidential election;

(b) shall not be qualified to be a candidate for the office
of Vice-President unless he has the qualifications
specified in section 41.

(3) A candidate shall be deemed to be duly elected as Vice-
President if the cand:date who designated him as candidate for elec-
tion to the cffice of Vice-Presideat has been duly elected as Presi-
dent in accordance with the provisions of section 42.

(4) The Vice-President shall, before entering upon the
duties of his office, take and subscribe the oath of Yice-President as
set out in the Third Schedule of this Constitution.

(5) Whenever the office of the Vice-President is vacant,
or the Vice-President diss, resigus, retires or is removed from office,
the President shall appoint a person qualified to be elected as a Mem-
ber of Parliament to the office of Vice-Presideat with effect from the
date of such vacaacy, death, resignation, retirement or removal.

(6) Whenever the President and Vice-Presideat are both
for any reason unable to perform the functions of the President,
the Speaker of Parliament shall perform those functions until the
President or Vice-President is able to perform those functions, and
shall take and subscribe the oath of office as set out i the Second
Schedule before commencing to perform those functions.

(7) Where the Speaker of Parliament assumes the ofice of
President as a result of the death, resignation or removal from office
of the President and Vice-President, there shal be a Psesidential
election within ninety days of that assumption of office.
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(8) The provisions of sections 50 and 51 of this Censtitu-
tion, relating to the removal from office of the President, shall appiy
to the removal from office of the Vice-President.

§5. The office of the Vice-President shall become vacant—

(a) on the expiration of the term of office of the Presis
dent; or

(&) it the Vice-President resigns or retires from office
or dies; or

(6) if the Vice-President is removed from office in
accordance with the provisions of section 56 or
51 of this Constitution; or

(d) upon the assumption by the Vice-President to the
office of President under subsection (4) of section
49,

56. (1) There shall be, in addition to the office of Vice-

President, such other offices of Ministers and Deputy Ministers as
may be established by the President:

Provided that no Member of Farliament shall te appointed
a Minister or Deputy Minister.

(2) A person shall not be appointed a Minister or Deputy
Minister unless—

(@) heis qualified to be elected as 2 Member of Parlia-
ment;and

(6) he has not contested and lost as a candidate in the
general election immediately preceding his nomi-
nation for appointment ; and

(¢) his nomination is approved by Parliament.

(3) A Minister or a Deputy Minister shall not, while he
continues in office, hold any other office of profit or emolument
whether by way of allowances or otherwise, whether privaie or
public, and either directly or indirectly:

Provided that the Vice-President, the Ministers and
the Deputy Mimisters shall be entitled to such remuneration allow-
ances, gratuities, pensions, and other incidents of office as may be
prescribed by Parliament.

{4) Subject to the provisions of section £3 of this Constitu-
tion, the Ministers and Deputy Ministers shall hold office at the
Presideant’s discration.
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(5) Subject to the provisions of subsecticn (6), the Vice-
President and the other Ministers under the direction of the Precident
shail be responsible for such depariments of State or other business
of the Government as the President may zssizn to them.

(6) Neiwithstanding the provisions of subsection (%), the
President shall be responsible for such depariments of State, inckud-
irg the Commissions established under this Constitution, as ke may
determize. '

§7. A Minister or a Deputy Minister shall not enter upon the Oaths to
duties of his office unless he has taken and subscribed the oath for be aken

the due execution of his duties as set out in the Third Schedule. :’eisMei:‘é"‘

58. (1) The office of 2 Minister or a Deputy Minister shall Ministerial
become vacant— vacancies.

(@) on the expiration of the term of office of the Presi-
dent; or

(b) if his appointment is revoked by the President; or
(¢) if he resigns or retires from office or dies; or

(d) if he is elected as Speaker or Dzputy Speaker of
Parliament; or

(e) upon the assumption of apy other perscn to the
office of President.

(2) Notwithstanding the provisions of paragraphs (a) and
(e) of subsection (1), Ministers and Deputy Ministers shali not vacate
office as such by reason of tie expiration of the term of office of the
President or the assumption by the Spsaker to the office of Presigent
pursuant to subsections (7) and (8) of section 54 and shall accordingly
continue to perform the functions of their raspective offices until the
zlection of the new President and the Vice-President.

59. (1) There shall be a Cabinet whose functions shall be to peprich
advise the President in the government of Sierra Laune and which ment of
shall consist of the President, the Vice-President and such Ministers Cabinet.
as the President may from time to time appoint.

(2) A person appointed as a Member of Cabiget shall
vacate his seat in the Cabipet if he ceases to be a Minister or if the
President so directs.

¢3) The Cabinet shall determine the general policy of the
Government,
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(4) The President shall held regular mestings of the
Cabinet at which he shall preside, and in his absence the Vice-
President shall preside.
€0. (1) The Cabinet shall be collectively responsible to Parlia-
ment for any 2dvice given to the President by or urder the geperal
authority of the Cabinet ard for all things done by or under the
authority of any Minister in the execution of his office.
(2) The provisions of this section shall not apply iv
relation to—
(@) the appointment ard removai frcm cffice of
Ministers and Deputy Ministers, or the assigament
of responsibility to any Minister; er
(b) the exercise of the prerogative of mercy; or

(¢) the exercise by the Attorney-General and Minister
of Justice or the Director of Public Prosecutions of
the powers conferred upon them uader section 66.

61. Subject to the provisions ef this Constitution ard ef any
Act of Pzrliament, the President may constitute offices for Sierra
Leone. make appoiniments to any such offce and terminaie any stch
appointmsrt. %

62. Where apy Minister has been charged with respoasibility
for any department cf Government, he shall exercise geperal diree-
tion and contrcl over that department and, subject to such direction
and control, the departinent shall be under the supervision of a
Permanent Secretary, whose office shall be a public office:

Provided that two or more Departments of Govera-

ment may be placed under the supervision of one Permanent Secre-
tary.

63. (1) The President may, acting in accordance with the ad-
vice of a Committee appointed by the Cabinet over which the Vice-
President shall preside—

(@) grant any person convicted of any offence against
the laws of Sierra Lecne 2 pardon, either free or
subject to lawful conditions;

(b) grant to zny person a respite, either indefigite or
for a specificd pericd of the execution of amy
punishment imposed on that person for such an
offence;

(c) substitute a less severe form of purishment for any
punishment imposed on any person for such ap
offence;
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(4> remit the whole or any part of aay pUnishment
irnposed upon any person for such zn ofience or
any penalty or forfeiture otherwise due to the
Government on accotnt of such an offence.

(2) Where any person has been sentenced to death by any
Court for 2ny offence, the Committee appointed tnder subsection (1)
shall cause a written report of the case from the trial judge together
with such other information, incltding a medical report on the pri-
sorer, derived from the record of the case or eisewhere, as the Com-
mitiee may require, to be submitted to it as soon as possible.

64. (1) Thereshall be ar Attornsy-General and Minister of Estabiish-
Justice who shall be the principal legal adviser to the Government ment of
and a Minister. office of

.. . Attomey~
(2) The Attorney-General and Minister of Justice shall be General
appointed by the President from amcng persces ¢'-alificd to held and
office as a Justice of the Supreme Court znd :hail have a seat in the Ministsr
Czbinet. of Justice.
(3) All offences prosectted in the nzme of the Republic of
Sierta Lecne shall be ot the suit of the Attorney-Generz! and Minister
of Iustice or some other persca authorised by him in accordance
with any law governing the same.
(4) The Atterney-General and Minister of Justice shall
have audience in all Courts in Sizrra Leone except local courts.

65. (1) There shall be a Solicitor-General, whoese office shall Solicitor-
b= 2 public edce. General.

(2) The Solicitor-G2neral shall be appointed by the Presi-
dent oo the advice of the Judicial and Legal Service Commission
and he shall, before assuming the functions of his office, take
and subscribe to the oath asset outin the Third Schedule to this
Constrition.

(3) A persou shall not be gualified to hold or act in the
office of Salicitor-General unless he is qualified for appointment as
a Justice of tha Court of Appeal.

(&) The Solizitor-General shall be the principal assistant
to the Attornsy-General and Minister of Justice.

(3) The Solicitor-General shall have audience in all courts
ip Sierra Lecne except local courts.

(6) The Soliciior-General shall in all matters or any other
law be subjcct to the general or spzcial direction of the Attorney-
General and Minister of Justice.
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(7) Subject to the provisions of this section, a person hold-
ing the office of Solicitor-G=neral shall vacate his office when he
attains the age of sixty-five years.

(8) If the office of Solicitor-General is vacant or the holder
of that office is for any reason unable to perform the functions there-
of, a person qualified for appointment to that office may be appointed
to act therein, and any person so appointed shall, subject to the
provisions of subsection (7) and subsections (9) to (12) inclusive,
continue to act until a person has been appointed to and has assumed
the functions of the office of Solicitor-General or until the person
holding that office bas resumed those functions.

(9) The Solicitor-General may be removed from office only
for ipability to dischargs the functions of his office, (whether arisiag
from infirmity of mind or body or any other cause), or for misbeha-
viour and shall not be so removed except in accordance with the
provisions of this section.

(10) If the Judicial ana Legal Service Commission repre-
sents to the President that the question of removing the Solicitor-
General from office uader subsection (9) ought to be investigated
then—

(a) the President, acting in Consultation with the Judi-
cial and Legal Service Commission, shall appoint
a tribupal which shall consist of a Chairman and
two other members, all of whom shall be persons
who hold, have held or are qualified to hold office
as a Justice of the Supreme Court; and

(b) the tribugal shall eaquire into the matter and
report on the facts thereof and the findings thereon,
and recommend to the President whether the
Solicitor-General ought to be removed from office
uider subsection (12).

(11) Where the question of removiag the Solicitor-Geaeral
from office has been referred to a tribunal under subsection (10}, the
President may suspend the Solicitor-General from p< forming the
functions of his office, and any such suspension may at any time
be revoked by the President, and shall in agy case cease to have
effect if the tnbunal recommends to the President that the Solicitor-
General shall not be removed from office.

(12) The Solicitor-General shall be removed from office by
the President if the question of his removal from office has beea
referred to a tribunal appointed under subsection (10) and the tri-
bunal has recommended to the President that he ought to be re-
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moved from office for inability to discharge the functions of his office
as stated in subsection (9) or for misbehaviour.
66. (1) There shall be a Director of Public Prosecutions> Director of
whose office shall be a public office. ;:‘:s':u i
(2) The Director of Public Prosecutions shall be appointed tions.
by the President on the advice of the Judicial and Legal Service
- Commission and subject 10 thz approval of Parliament, and shall,
before assuming the functions of his office, take and subscrite to
the oath as set out in the Third Schedule to this Constitution.

(3) A person shall not be qualified to hold or act in the
office of Director ot Public Prosecutions unless he is qualified for
appointment as a Justice of the Court of Appeal.

(4) Subject to subsection (3) of section 64, the Director
of Public Prosecutious shall have power in any case in which he
considers it desirable so to do—

(a) to ipstitute and undertake criminal proceedings
against any person before any court in respect of
any offence against the laws of Sierra Leoae;

(b) to take over apd continue any such criminal pro-
ceedings that may have been instituted by any
other person or authority; and

{c} to discontinue at any stage before judgement is
delivered any such criminal proceedings instituted
or undertaken by himsel{ or any other person
or authority.

(5) The powers of the Director of Public Prosecutions
under subsection (4) may be exercised by him in person or through
other persens acting under and in accordance with his general or
special instructions. :

(6) The Director of Publie Prosecutions shall in all matters
including his powers under this Constitution or apy other law be
subject to the genera! or special direction of the Attorney-General
and Minister of Justice.

o (7) The powers conferred upon the Attorney-General and
Minister of Justice by this section Shall be vested in him to the
exclusion of any other person or authority:

' Provided that where any other person or authority has
imstituted criminal proceedings, nothirg in this section shall prevent
the withdrawa!l of those proceedings by or at the instance of that
person or authority at any Stage before the person against whom the
proceedings have beea imstituted has beer charged before the court.
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(8) In the exercise of the powers conferred upon him by

this section, the Attorney-General and Minister of Justice shall sot

be subject to the direction or control of any other person or autho-
rity.

(9) For the purposes .of this section,any appeal from any
determination ip any criminal proceedings before any court, or any
case stated or question of law reserved for the purposes of any such
proceedings, to any other court shall be deemed to be part oiy those
proceedings.

(10) Subject to the provisions of this section, a person
holding the office of Director of Public Frosecutions shall vacate his
office when he attains the age of sixty-five years.

(11) If the office of Director of Public Prosecutions is
vacant or the holder of that office is for any reason unable to perform
the functions thereof, a person qualified for appointment to that
office be appointed to act therein, and any person so appointed
shall, subject to the provisions of subsection (10) and subsections (12)
to (15) inclusive, continue to act until a person has been appointed
to and has assumed the functions of the office of Director of Public
Prosecutions -or until the person holding that office has resumed
those functions.

(12) The Director of Public Prosecutions may be removed
from office only for inability to discharge the functions of his office
(whether arising from infirmity of mind or body or any other cause)
or for misbehaviour and shall not be so removed except in accor-
dance with the provisions of this section.

(13) If the Judicial and Legal Service Commission repre-
sents to the President that the question of removing the Director of
Public Prosecutions from office under subsection (12) ought to be
investigated then—

(@) the President, acting in consultation with the Judi-
cial and Legal Service Commission, shall appoint
a tribunal which shall consist of a Chairman and
two other members, all of whom shall be persons
who hold, have held. or are quaiified to hold office
as a Justice of the Supreme Court; and -

(b) the tribunal shall’ erquire into the matter and
" report on the facts thereof and the findings thereon
to the Presideat and recommend to the President
whether the Director of Public Prosecutions ought

" be remowved from office under subsection (15).
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(14) Where the question of removing the Director of
Public Prosecutions from office has been referred to a tribunal under
subsection (10), the President may suspend the Director of Public
Prosecutions from performing the functions of his office, and any
such suspension may at any time be revoked by the President, and
shall in any case cease to have effect if the tribunal recommenas to
the President that the Director of Public Prosecutions shall not be
‘removed from office.

(15) The Director of Public Prosecutions shall be removed
from office by the President if the question of his removal from office
has been referred to a tribunal appointed under subsection (13) and
the tribunal has recommended to the President that he ought to be
removed from office for inability as aforesaid or for misbehaviour.

67. (1) There shall be a Secretary to the President who shall Sectgetary
be appointed by the President at Lis sole discretion. ;f’migem_
(2) The functions of the Secretary to the President shall
inciude — )

{a) acting as the principal adviser to the President on
Public Service matters;

(b) the administration and management of the Office
of the President, of which he shall aiso be Vote
Controller;

(¢) the performance of all other functions assigned
to him from time to time by the President.

(3) The office of Secretary o the President and the offices
of members of his staf shall be public offices.

(4) Befere assuming the functions of his office, the Secre-
tary to the President shall take and subscribe to the oath as set out
in the Third Schedule to this Constitution.

68. (1) There shall be a Secretary to the Cabinet who shall be Secretary
the Head of the Civil Service and whose office shall be a public office. t&gli:

(2) The Secretary to the Cabine: shall be appointed by the
President in consultation with the Public Service Commission.

(3) The functions of the Secretary to the Cabinet shall
include—

et.

‘5) having charge of the Cabinet Secretariat;

(b) responsibility for arranging the business for, and
keeping the minutes of, the Catinet, and for con-
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veying the decisions of the Cabinet to the appro-
priate person or authority, in accordance with such
instructions as may be given to him by the Presi-
dent:

() co-ordirating and supervising the work of all
administrative heads of ministries and depart-
ments in the Public Service;

(d) such other functions as the President may from
time to time determine. ,

(4) The Secretary to the Cabinet shall not assume the
duties of his office unless he has taken and subscribed to the oath
as set out in the Third Schedule to this Constitution.

tsoﬁemy 69 (1) There shall be a Secretary to the Vice-President whose
¢ Vice-  ,ffice sharl be a-public office.

Presidept. ) )

" (2) The Secretary to the Vice-President shall be appointed
by the President in consultation with the Public Service Commission
and shall, befors assu,nine the functions of his office, take and sub-
scribe t > the oath as set out in the Third Schedule to this Constitu-
tion.

Power of 70. The President may appoint, ‘in accordance with the
appoint- provisions of this Constitution or any other law the following
gl'et?]t vested  npersons—
o !
President. (a) the Chief Justice;
(b) any Justice of the Supreme Court, Court of Appeal,
or Judge of the High Court.
(c) the Auditor-Generai:
(d) the scle Commissioner or the Chairman and other
Members of any Commission established by this
Constitution;
(e) the Chairman and other Members of the governing
body of any corporation established by an Act of
Parliament, a statutory instrument, or out of
public funds, subject tothe approval of Parliament.
?:::: o .71. Notwithstanding the provisions of section 152 of this
appoint-  Constitution and save as otherwise provided in this Constitution, the
roents. President shall, in accordance with the provisions of this Constitution

or any other law. appoint—
(@) to any office tu which sectior 141 (which relates to
the offices within the jurisdictior of the Judicial
and Legal Service Commission) applies:
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(b) to any office to which sections 153 and 154, which
relate io certain offices abroad and the offices of
Permanent Secretaries respectively, apply;

{c¢) the Governor and the other members of the govern-
ing body of any State Bank, Banking or Financial
Tnstitutions.

"72. (1) The institution of Chieftaincy as established by cus- Office of

tomary law and usage and its non-abolition by legislaticn is hereby gaggtgount
“ OIe’.

guaranteed and preserved.

(2) Without derogating from the generality of the provi-
sions of subsection (1), no provision of law in so far as it provides
for the abolition of the office of Paramount Chief as existing by
customary law and usage immediately before the entry into force of
this Constitution, shall have effect unless it is included in an Act of
Parliament and the provisions of Section 108 shall apply in relation
to the Bill tor such an Act as they aprly in relation to the Bill for an
Act of Pailiament that alters any of the provisions of this Constitu-
tion that zre referred to in subscction (3) of that section.

{3) Nothing contained in or done under the authority of
any {aw shall be held tc be inconsistent with, or in contravention of|,
the provisions of subsection (1) te the cxtent that the law in question
makes provision for the determinatior. in accordance with appro-
priate customary law and usage, of the validity of the nominztion,
election, unseating or replacement of any Paramount Chief, or the
question of restraining in any way the exercise of any rights, duties,
privileges or functions confeired upon, or enioyed by him, by virtue
of his office o1 the installation or deposition of a person as a Para-
mount Chief.

(4) A Paramount Chief may be removed from office by
the President for any gross misconduct in the performance of the
functions of his office if after a public inquiry conducted under the
Chairm. aship of a2 Jugde of the High Court or a Justice of Appeal
or a Justice of the Supreme Court, the Commission of Inquiry makes
an adverse finding against the Paramount Chief, and the President
is of the opinion that it is in the public interest that the Paramount
Chief should be removed.

(5) Subject to the provisions of this Constitution and in
furtherance of the provisions ef this section, Parliament shall make
laws for the qualifications, election, powers, functions, removal and
other matters connected with Chiefraincy
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CHAPTER VI—THE LEGISLATURE

Parr 1—COMPOSITION OF PARLIAMENT

73. (1) There shall be a legislature ol Sierra Leone which shall
be known as Parliament, and shall consist of the President, the
Speaker and Members of Parliament.

(2) Subject to the provisions of this Constitution, the
legislative power of Sierra Leone is vested in Parliament.

(3) Parliament may make laws for the peace, security
order and good govarnment of Sierra Leoas.

74. (1) Members of Parliament shall comprise the following—

() one Member of Parliament for each District who
shall, subject to the provisions of this Constitution,
be elected in such manner as may be prescribed by
or under any law from among the persons who,
under any law, are for the time being Paramount
Chiefs; and

(b) such number of Members as Parliament may pre-
scribe who, subject to the provisions of this Con-
stitution, shall be elected m such manner as may
be prescribed by or under any law.

(2) The number of Members of Parliament to be elected
pursuant to paragraphs (a) and (b) of subsection (1) shall not to-
gether be less than sixty.

(3) In any election of Members of Parliament the votes of
the electors shall be given by ballot in such manner as not to disclose
how any particular elector votes.

(4) Members of Parliameat shall be entitled to such sa-
laries, allowances, gratuities, pensions and such other benefits
as may be prescribed by Parliament.

75. Subject tothe provisions of section 76, any person who—
(@) is a citizen of Sierra Leone (otherwise than by
paturalization); and
(b) has attained the age of twenty-one years; and
(¢) is an elector whose name is on a register of electors
under the Franchise and Electoral Registration

-;\9?]”0- 44of Act, 1961, or under any Act of Parliament amena-
: ing or replacing that Act; and
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(d) is able te speak and to read the English Language
with a degree of proficiency sufficient to enable
him to take an active part in the proceedings of
Parliament,

shall be qualified for election as such a Member of Parliament:

Provided that a person who becomes a citizen of Sierra
Leope by registration by law shall not be qualified for election as
such a Member of Parliamert or of any Local Authority unless he
shall have resided continuously in Sierra Leone for twenty-five years
after such registration or shall have served in the Civil or Regular
Armed Services of Sierra Leone for a continuous period of twenty-
five years.
76. (1) No person shal! be qualified for election as a Member Disqualifica-
of Parliament— 7 tions &rs N
(a) if he is a naturalised citizen of Sierra Leone or ?ff?‘a,ﬁa. P
is a citizen of a country other than Sicrra Leope ment.
having become such a citizen voluntarlly or is
under a declaration of allegiance to such a country;
or

() if ke is a member of any Commission established
under this Constitution, or a member of the Armed
Forces of the Republic, or a public officer, or an
employee of a Public Corporation established
by an Act of Parliament, or has been such a mem-
ber, officer or employee within twelve months prior
to the date on which he seeks to be elected to
Parliament; or

(c) if under any law in force in Sierra Leone he is
adjudged to be a lunatic or otherwise declared to
be of unsound mind; or

(d) if he has been convicted and sentenced for an
offence which involves fraud or dishonesty; or

(¢) if he is under a sentence of death imposed on him
by any court; or

(f) if in the case of the election of such member as is
referred to in paragraph (b) “of subsection (1) of
section 74, he is for the time being 2 Paramount
Chief under any law; or

(g) if being a person possessed of professional quali-
fcations, ke is disqualified (otherwise than at his
own requesi) from practising his profession in
Sierra Leone by order of any competent authorit v
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made in respsct of him personally within the im-
mediately preceding five vears of an election held
in pursuance of section &7; or

(1) if he is for the time being the President, the Vice-
President, a Minister or a Deputy Minister under
the provisions of this Constitution.

(2) A person shall not be qualified for election to Parlia-
ment if he is convicted by any court of any offence connected with
the election of Members of Farliament:

Provided that in any such case the period of disqualifica-
tion shall not exceed a period of five years from the date of the gene-
ral election following the cne for which he was disqualified.

(3) Any person who is the holder of any office the func-
tions of which involve responsibility for, or in connection with, the
conduct of any election to Parliament or the compilation of any
register of voters for the purposes of such an election shali cot be
qualified for election to Parliament.

(4) A person shall not be disqualified for election as a
Member of Parliament under paragraph () of subsection %) by
reason only that he holds the office of member of a Chiefdom Coun-

ActNo 20 fcil, member of a Local Court cr member of any body corporate
1973 %% established by or under any of the following laws, that is to say, the
Cap. 61 Freetown Municipality Act, the Chiefdom Councils Act, the Rural
Cap. 75 Area Act, the District Councils Act, the Sherbro Urban District
Cap. 76 Councii Act, the Bo Town Council Act, and the Townships Act or

g‘;g: ;g any law amending or repiacing any of those laws.

Cap. 295. (5) Save as otherwise provided by Parliainent, a person
shall not be disqualified from being a Member of Parliament by
reason only that he holds office as a member of a Statutory Corpora-
tion.

3;“&’1.“ ~T7. (1) A Member of Parliament shall vacate his seat in Paz-

Mcgabersof liament—

Parliament. (@) on the dissolution of Parliament next following

his election ; or
(b) if he is clected Speaker of Parliameznt; or

(¢) if ary other circumstances arise that if he were not
a Member of Parliament would cause him to bedis-
qualified for election as such under section 76; or

(d) if he ceases 10 be a citizen of Sic:ta Leone; or

(e) if ke is absent from sittings of Parliament for such
period and in such circumstances as may be pie-
scribed in the.rules of procedure of Parliament; or
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(f) ifin the case of such a Member as is referred to in
paragreaph (b) of subsection (1) of section 74, he
becomes a Paramount Chief under any law; or

(g) if he ceases to be qualified under any law to be
registered as an elector for election of Members to
Parliament;or

(%) i{ he is adjudged to be a lunatic or declared to be of
unsound mind or sentenced to death; or

(i) if he is adjudged or otherwise declared a bankrupf
undsr any law and has not been discharged ; or

(j) if he resigns from office as a Member of Parliament
by writing unde: his hand addressed to the Speak-
er, or if the Office of Speaker is vacant or the
Speaker is absent from Sierra Leone, to the Deputy
Speaker; or :

(k) if he ceases to be a member of the political party
' of which he was a member at the time of his elec-
tion to Parliament and he so informs the Speaxer,
or the Speaker is so informed by the Lead.r of that
political party; or
() if by his conduct in Parliament by sitting and vot-
ing with members of a different parry, the Speaker
is satisfied after comsuliation with the L.eeder of
that Member’s party that the Ncmber is no longer
a member of the political party under whose sym-
bol he was elected to tariiament; or

(sn} if, being elected to Parlizment as an independent
candidate, he joins a political party in Parliament; ot

{n) if he accepts office as Ambassador or High Comi-
missicoer for Sierra Leone or any position with
an International or Regional Organization.

(2) Any member of Parliament who has been adjudged
to be a lunatic, declared to be of uasound mind, or sentenced to
death or imprisoiument, may appeal against the decision in accord-
ance with any law provided that the decision shall not have effect
‘until the matter has been finally determined. ’

78. (1) The High Court shall have jurisdiction to hear and Deternina-

derermin: -7 question whether— tion of ques -
(«) any person has been validly elected as a Member membership
of Parliament; and of Parlia~

went.
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The Speaker.

(b) the seat of a Member of Parliament has become
vacant.

(2) The High Court to which any question is brought
under subsection (1) shall determine the caid question and give
judgement thereon within four months after the commencement of
the proceedings before that Court.

(3) An appeal shall lie to the Court of Appeal from the
decision of the High Court on any matter determined pursuant to
subsection (1), save that no appea! shail lie in respect of any inter-
locutory decisions of the High Court in such proceedings.

(4) The Court of Appeal before which an appeal is brought
pursuant to subsection (3) shall determine the appeal ard give judge-
ment thereon within four months after the appeal was filed.

(5) The decision of the Court of Appeal on any matter
pursuant to subsection (3) shall be final and not be inquired into
by any Court.

(6) For the purpose of this section Parliament may make
provision, or may authorise the maki.ig of provisions with respéct
to the practice and procedure of the High Court or the Court of Ap-
peal, and may confer upon such Courts such powers or may au-
thorise the conferment thereon of sach powers as may appear to
be necessary or desirable for the purpose of enabling the said
Courts effectively to exercise the jurisdiction conferred upon them
by this section or by any law relating to the hearing of appeals
from the High Court.

79. (1) The Speaker of Pariiawent shall be elected by the
Members of Parliament from among persons who are Memters of
Parliament or are qualificd to be elected as such acd who are quali-
fied to be appointed Judges of the Superior Court of Judicature or
have held such office :

Provided that a person shall be cligible for election as
Speaker of Parliament notwithstanding thiat such person is a Public
Officer or a Judge of the High Court, a Justice of the Court of
Appeal or a Justice of the Snpreme Court, and such person, if elected,
shall retire from the Public Service on the day of his election with full
benefits.
(2) The Speaker shall be elected by a resolution in favour
of which there are cast the votes of not less than two-thirds of the
Members of Parliament:

Provided that if three successive resolutions proposing
the election of a Speaker fail to receive the votes of two-thirds of the
Members of Parliament, the Speaker shall be elected by a resolution
passed by a simple majority of all the Members of Parliament.



No. 6 Constitytion of Sierra Leone 1991

59

(3) No person shall be elected as Speaker—

(a) if he is a member of the Armed Forces; or
(b) if he is a Minister or 2 Deputy Minister.
(4) The Speaker shall vacate his office—

(@) if he becomes a Minister or a Deputy Minister; or

(b) if any circumstances arise that, if he were not the
Speaker, would disqualify him from election as
Speaker; or

(c) when Parliament first meets after any dissolution;
or

(d) if he is removed from office by a resolution of
P -liament supported by the votes of not less than
two-thirds of the Members of Parliament.

(5) No business shall be transacted in Parliament (other
than an election to the office of Speaker) at any time if the office of
Speaker is vacant.

(6) Anypersonelected tothe office of Speaker who is not
8 Member of Parliament shall before ertering upon the duties of his
office, take and subscribe before Parliament the oath as set out in
the Third Schedule in this Constituticn.

(7) The Speaker, or in his absence the Deputy Speaker,
shall preside over all sittings of Parliament, except when ti ;. Presi-
deat is present.

80. (1) There shall be a Deputy Speaker who shall be elected ls)eplity
peaker.

by the Members of Parliameat.

(2) No person shall be elected as Deputy Speaker unless
he is a Member of Parliament.

(3) The Members of Parliament shall elect a person to the
office of Deputy Speaker—

(a) at the first sitting of Parliament in every session;
or ’

(p) at the first sitting of Parliarrent after the occur-
rence of a vacancy in the of . : of Deputy Speaker,

or sc soon thereafter as may be convenient.
(4) The Deputy Speaker shall vacate his office—
(a) if he ceases to be a Member of Parliament; or

(b) if be is removed from office by a resolution of
Parliameat.
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(5) If the Speaker is abseat from Sierra Leone or other-
wise unable to perform any of the functions conferred upon him by
this Constitution those functions may be performed by the Deputy
Speaker.

Election of 81. Onany resolation for the election or removal of a Speaker

Speakerand or Deputy Speaker, the votes of the Members of Parliament shall be

]s);&'}gr. given by ballot in such manner as not to disclose how any particular
member voties.

Cierk of Par- 82. (1) There shall be a Clerk of Parliament who shall be

liament. appointed by the President acting in corsultation with the Public
Service Commission, and shall be responsible for the aagministration
of Parliament.

(2) The office of the Clerk of Parltament and the offices
of the members of his staff shall be public offices.
Qath to be  83. Every Meniber of Parliament shall, before taking his seat
?;lt::blgs ¢ in Parliament, take and subscribe before Parliament the oath as
Pacliament. Set out in the Third Schedule, but a2 Member may, before taking
that oath, take part in the clection of a Speaker.

Part II-SUMMONING, PROROGATION AND
DISSOLUTION

Sessions of 84. (1) Each session of Parliament shall be held at such place
Parliament. within Sierra Leone and skall commence at such time as the Presi-
dent may by Proclamation appoint.

(2) There shall be a session of Parliament at least once
in every year, so that a period of twelve months sha'l not intervene
between the last sitting of Parliament in one session and the first
sitting thereof in the next session:

‘Provided that there shall be a session of Parliament
not later than twenty-eight days from the holding of a general
election of Members of Parliamment.

(3) The President shall at the beginning of each session
of Parliament present to Parliament an address on the state of the
nation. ‘

85. (1) Parliament shall stand dissolved at the expiration of
LifecfPar- a period cf five years commencing from the date of its first sitiing
liameat. after a general election.

(2) If there is in existence a state of public emereency in
accordance with section 29 of this Constitution and the President
considers it nct practicable to held elections, Parliament may, by
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resolution, extend the period of five years mentioned in subsection
(1) from time to titee but not beyond a period of six months at any
ene time.

86. (1) The President may at any time summon a meeting of Sittings of
Parliament. Parliament.

(2) Notwithstanding the provision of subsection (1), at
least twenty per centum of all the Members of Parliament may
‘request a meeting of Parliament and the Speaker shall, within four-
teen days after the receipt of that request, summen a meeting of
Parliament.

(3) Subject to the provisions of subsection (1} and of
Sections 29 and 84 of this Constitution, sittings of Parliament in
any session after the commencement of that session shall be held
at such times and on such days as Parliament shall appoint.

(4) Parliament shall sit for a period of not less than one
hundred and twenty days in each vear.

87. (1) A general election of the Members of Parliament shall General
be held not earlier than thirty days and not later than ninety days Flection.
after any dissolution of Parliament:

Provided that nominations for such elections shall in
no case be closed within fourteen days after dissolution.

(2) If, when Parliament has been dissolved, the President
considers that owing to the existence of a state of public emergency
it would not be practicable to hold a general election within ninety
days after the dissolution, the President may by Proclamatioa recall
the Parliament that has been dissolvet and the following provisioas
shall then have effect—

(a) the Parliament shall meet at such date, not later
than fourteen days after the date of the Proclama-
tion, as may be specified therein;

(b) the President shall, subject to the provisions of
subsection (16) of section 29, cause to be intro-
auced in Parliament as soon as it meets, a resolu-
tion declaring that a state of Public Emergency
exists and subject as aforesaid, no other busine:;
shall be transacted in Parliament until that resoiu-
tion has been passed or defeated ;

(¢) if the resolution is passed by Parliament with the
support of the votes of not less than two-thirds of
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the Members thereof, a general election shall be
held on the last day of the period of six months
beginning with the date of the original dissolution
of the Parliament which has been recalled or such
earlier date as the President shall appoint, and the
Parliament that has been recalled shall be deemed
to be the Parliament for the time being and may
meet and be kept in session accordingly until the
date fixed for nomination of candidates in that
general election, and unless previously dissolved,
shall then stand dissolved;

(d) if the resolution is defeated, or is passed with the
support of the votes of less than two-thirds of the
Members of Parliament or has not been put to the
vote within five days after it has been introduced,
the Parliament that has been recalled shal! then be
again dissolved and a geperal election shall be
held not later than the ninetieth day after the
date of the Proclamation by which the Parliament
was 50 recalled or such earlier date as the President
may by Proclamation appoint.

(3) When Pariiament is recalled under this section after
having been dissolved-—
() the session of that Parlisment held nest before
that dissolution; and

(®) the sessior. Of sessions of that Parliainient held
between the date of its first sittiag and of the next
dissolution thereafter,

shall be deemed together to form one session.
Part III-PROCEDURE OF PARLIAMENT
Presidingin 88. There shall preside at any sitting of Parliament—
Parlfament. (a) the Speaker; or
(b) in the absence of the Speaker, the Deputy Speaker;
or
(¢) in the absence of the Speaker and the Deputy

Speaker, such Member of Parliament
elected for that purpose: & may be

Provided that when the President addresses Parl; ;
or attends in person, the Speaker shall leave his chair and n;a?tg:a:
person shall preside during such address or att .
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89. If objection is taken by any Member of Parliament that Quorum in
there are present in Parliament (besides the person presiding) less Parkiament.
than one-fourth of all the Members of Parliament and the person
presiding shall be so satisfied he shall thereupon adjourn Parliament.

90. The business of Parliament shall be conducted in the UseofEng-
English Language. lish in Parlia-
ment.
91. (1) Except as otherwise provided in this Copstitution, any Vo-ingin
question proposed for decision in Parliament shall be determined Parlizment.
by a majority of the votes of the Members present and voting.

(2) The person presiding in Parliament may cast a vote
whenever necessary to avoid an equality of votes but shall not vote
in any other case; if the person presiding does not exercise his casting
vote the question proposed for discussion in Parliament shall be
deemed to be rejected--

(3) The rules of procedure of Parliament may provide
that the vote of a Member upon a question ia which he has a direct
pecuniary interest shall be disallowed and if any such provision is
made 2 Member whose vote is disallowed in accordance therewith
shall be deemed not to have voted.

92. Any person who sits or votes in Parliament knowing or Unqualified
having reasonable ground for knowing that he isnotentitled todo so perso
shall be liable to a penalty not exceeding one thousaad leones or such sittng or
other sum as may be prescribed by Parliament for each day in which voting.
he so sits or votes in Parliament, which shall be recoverable by action
in the High Court at the suit of the Attorney-Geueral and Minister

of Justice-

93. (1) At the beginning of each session of Parliament, but _'
in any case not later than twenty-one days therafter, there shall be °fp*:ﬂ‘a'
appointed from among its members the following Standing Com- ™"
mittees, that is to say—

(@) the Legislative Committee;

(b) the Finance Committee;

(¢) the Committee on Appointments and Public Ser-
vice;

(d) the Foreign Affairs and International Co-operation
Commiitee;

() the Public Accounts Commuttee;

(f) tke Committee of Privileges;

(2) the Standing Orders Committee:



64 Ne. 6 Constitution of Sierra Leone 1991

(n) such other Committees of Parliament as the rules
of procedure of Parliament shall provide.
(2) In addition to the Committees referred to in subsection
(1), Parliament shall appoint other Committees which shall perform
the functions specified in subsecrion (3).

(3) 1t shall be the duty of any such Committee as is re-

ferred to in subsection (2) to investigate or inquire into the activities

, or aaministration of such Ministries or Departments as may be as-
signed to it, and such investigation or inquiry may extend to pro-
posals for legislation.

(4) Notwithstanding anythirg contained in subsections (1)
and (2), Parliament may at any time appoint any other Committee
to investigate any matter of public importance.

(5) The composition of each of the Committees appointed
under subsections (1), (2) and (4) shall, as much as possible, reflect
the strength of the political parties and Independent Members in
Parliament.

(6) For the purposes of effectively performing its func-
tions, each of the Committees shall have all such powers, rights and
privileges as are vested in the High Court at a trial in respect of—

(a) enforcing the atterdance of witnesses and examin-
ing them on oath, affirmation or otherwise;

(b) compelling the production of documents; and

(c) the issue of a commission or request to examine
witnesses abroad.
Reguiation 94. (1) Subject to the provisions of this Constitution, Parlia-
of procedure ment may regulate its own procedure, and may in particular make,
::;atﬂ!a' amend and revoke Standing Orders for the orderly conduct of its
; own proceedings.

(2) Notwithstanding anything to the contrary in this Con-
stitution or in any other law contained, no decision, order or direc-
tion of Parliament or any of its Committees or the Speaker, relating
to the rules of procedure of rarliament, or to the application or in-
terpretatien of such rules, or any act done or purportng to have
been done by Parliament or by the Speaker under any rules of pro-
cedure, shab be inquired into by any cour:.

(3) Parliament may act notwithstanding any vacancy in
its membership {including any vacancy not filled when Parliament
first meets after the entry into force of this Constitution or after any
disscluuon of Parliament) and the piesence or participation of aay
person not eatitled to be present at or to participate in the proceeing
ings of Parkament shall not invalidate those proceedings.
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(4) Parliament may, for the purpose of the orderly and
effective discharge of its business, make provision for the powers,
privileges and immunities of Parliament, its Committees ard the
Members thereof.

95. Any act or omission which ebstructs or impedes Parlia- Contempt of
ment in the performance of its functions, or which obstructs or im- Parkament.
pedes any Member or officer thereof in the discharge of his duties or
affronts the dignity of Parliament, or which tends either directly or
indirectly to produce such a result shall be a contempt of Parliament.

96. Where an act or omission which constitutes contempt of Criminal
Parliament is an offence uader the criminal law, the exercise by Par- Froceedings,
liament of the power to punish for contempt shall not be 2 bar to the
institution of proceedings under the criminal law.

ParTt IV—RESPONSIBILITIES, PRIVILEGES AND

IMMUNITIES
97. The responsibilities of the Members of Parliament shall Responsibili-
include the following— t;::s %g llggrefn-

(a) All members of Parliament shall maintain the dignity liament.
and image of Parliament btoth during the sittings in Parliament as
well as in their acts and activities outside Parliament.

(b) All Members of Parliament shall regard themselves
as representatives of the people of Sierra Leone and desist from any
conduct by which they seek improperly to enrich themselves or
alienare themselves from the people.

98. There shall be freedom of speech, debate and proceedings Freedom of
in Parliament ard that freedom shall not be impeached or ques- Speeshand
tioned in any court or place out of Parliament. debate.

99. (1) Subject to the provisions of this section, but without Pasliament-
prejudice t: the generality of sectior 97, ne civil or criminai pro- ary privilege.
seedings shzll be instituted against a Member of Parliament in any
ceurt or place out of Parliament by reason of anything said by him
in Parliament.

(2) Whenever in the opinion of the person presiding in
Parliament a statemeat made by a Member is prima facie defamatory
of any person, the persen presiding shall refer the matter for iaquiry
to the Committee of Privileges which shail repert its findings to
Parliament not later than thirty days of the matter being so refe_r‘l;gc_l.

(3) Where the Comsmittee of Privileges reports to Parlia-
ment that the statemeat made by the Member is defamatory of any
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person, the Member who made the statement shall, within seven days
of that report, render an apology at the bar of Parliament, the terms
of which shall be approved by the Committee of Privileges and com-
mupicated to the person who has been defamed.

(4) Where a Member refuses to render an apology pur-
suant to the provisions of subsection (3), the Speaker shall suspend
that Member for the duration of the session of Parliament in which
the defamatory statement was made and a2 Member so suspended
shall lose his Parliamentary privileges, immunities and remuneration
which shall be restored to him if at any time before the end of the
session he renders the apology as required under the provisions of sub-
section (3).

(5) Any person who may have made a contemporaneous
report of the proceedings in Parliament including a statement which
has been the subject of an inquiry pursuaat to the provisions of s ub-
section (2) shall publish the apology referred to in subsection (3)
or the suspension or the apology referred to in subsection (4) with
the same prominence as he published the first report; and if any such
person fails to publish that apology he shall not be protected iby
privilege.

Immunity 100. No civil or criminal process issuing from any court or
fromservice place out of Parliament shall be served on or executed in relation to
of process  the Speaker or 2 Member or the Clerk of Parliameat while he is on

" his way to attending or returning from any proceedings of Parliament.

Immunity 101. (1) Neither the Speaker nor any Member of, nor the Clerk
from witoess of Parliament shall be compelled. while attending Parliament, to
SUmmODS.  appear as a witness in any court or place out of Parliament.

(2) The certit.cate of the Speaker that a2 Member or the

Clerk is attending the proceedings of Parliament shall be conclusive
evidence of attendance at Parliament.

Immtmity 102. Neither the Speaker nor any Member of, nor the Clerk of,
from serving Parliament shall be required to serve on a jury in any court or place
asjuryman. gyt of Parliament.

Immunity 103. Subject to the provisions of this Constitution, no person
for publica-  shall be under any civil or criminal liability in respect of the publica-
tion of pro- tion of —
ceedings.
(a) the text or a summary of any report, papers,
minutes, votes or proceedings of Parliament; or

(b) a contemporaneous report of the proceedings of
Parliament,
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uvaless it is shown that the publication was effected maliciously or
otherwise in want of good faith.

104. (1) Every personsummoned to attend to give evidence or Privileges of
to produce any paper, book, record or other document before Par- witness.
liament shall be entitled, in respect of his evidence, or the production
of such document, to the same privileges as if he were appearing
before a Court.

: (2) No public officer shall be required to produce before
Parliament any document if the Speaker certifies that—

(a) the document belongs to a class of documents
which will be injurious to the public interest
or prejudicial to the security of the State to
produce ; or

(b) disclosure of the contents thereof will be
injurious to the public interest or prejudicial
to the security of the State.

(3) Where there is a doubt as to whether any document
as is referred to in subsection (2) is injurious to the public interest
or prejudicial to the security of the State, the Speaker shall refer the
matter to the Supreme Court to determine whether the production
or the disclosure of the contents of any such document would be
isnjurious to the public interest or prejudicial to the security of the

tate.

(4) An answer by a person to a question put by Parliament
shall not be admissible in evidence against him in any civil or criminal
proceedings out of Parliament, not being proceedings for perjury
brought under the criminal law.

ParT V—LEGISLATION AND PROCEDURE IN
PARLIAMENT

105. Subject to the provisions of this Constitution, Parliament Power to
shall be the supreme legislative authority for Sierra Leone. make laws.

106. (1) The power of Parliamentto make laws shall be exer- Mcdeof
cised by Bills passed by Parliament and signed by the President. ;msg
(2) Subyect to the provisions of subsection (8), a Bill shall PO¥°™
not become law unless it has been duly passed and signed in accor-
dance with this Constitution.

(3) Az Act signed by the Presi~~* shall come into opera-
sion on the date of its publication in the Ga-.::z or such other date
as may be preseribed therein or in any other enactment.
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(4) When a B:ll which has been duly passed and is signed
by the President in accordance with the provisions of this Constitu-
tion it shall become law and the President shali thereupon cause it
to be published in the Gazette as law.

(5) No law made by Parliament shall come into operation
until it has been publishec in the Gazetre, but Parliament may post-
pone the coming into operation of any such law and may make laws
with retroactive effect.

(6) All laws made by Parliament shall be styled “Acts”
and the words of enactment shall be “Enacted by the President and
Members of Parliament in this present Parliament assembled”.

(7) Where a Bill has been passed by Parliamert but the
President refuses to sign it, the President shall within fourteen days
of the presentatior: of the Bill for his signature cause the unsigned
Rill to be returned to Parliament giving reasons for his refusal.

(8) Where a Bill is retuned to Parliament pursuant to
subsection (7) and that Bill is thereafter rassed by the votes of not
iess than two-thirds of the Memters of Parliament, it shall imme-
diately become Jaw and the Speaker shall thereupon cause it to be
published in the Gazetze.

(9) Nothing in this section or in section 53 of this Con-
stitutior shall preven: Parliament from confering on any person or
autherity the power to make statutory instruments.

Minister 107. {1) A Migister may introduce a Bill in Parliament and

ma). in:ro_ .z . R . . .
T Bill and :ﬁi: Es.;'t, but without a vote, in the deliberations of railiament on

be suLo-
r;xoxlniedto (2) A Minister may be summoned before Parliament or a
armament  Committee thereot—
(a) 1o give an account of any matter falling within
his portfolio; cr
(b) to explain any aspect of Government policy.

Alteration of  108. (1) Subject to the provisions of this section, Parliament
tais Consti- nay alter this Constjtution.

(2 A Bill for an Act of Parliament under this section shall
not be passed by Parliament ur:less—
() before the frst reacing of the Bill in Parliament the

text of the Rili is published in at least two issuses
of the Gazette:
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Provided that rot iess than nine days shall elapse
between the first publication of the Eiil in the
Gazezte and the second publication; and

(b) the Rill is supperted on the secocd znd third read-
ings by the votes of not less than two-thirds of the
Members of Parliament.

{3) A Bill for an Act of Parliament enacting 2 new Counsti-
tution or altering any of the following provisicns of this Constitutien,
that is to say—~

{a) this section,
(b) Chapter I11,

(c) sections 45, 56, 72 73, T4(2), 74(3), 84(2), 85, 87,
105, 110-119. 120, 121, 122, 123, 124, 128, 129, 131, 132, 133, 135,
136, 137, 149, 151, 156, 167,

shall not be submitted to the Yresident tor his assent and shall not
become law unless the Bill, atter it has been passed by Partiament
and in the form in which it was so passed, has, ir acCordance with
the provisions of any law in that behalf, been submitted to and been
approved at a referendum.

{4) Every person who is entitled to vote in the elections
of Members of Parliament shall be entitled to vote at a referendum
held for the purposes of subsection {3) and no other person may so
vote; and the Bill shall rot ke regarded as having been approved
at the referendum unless it was so approved by the votes of not
iess than one-half ef all such persons and by pot less than rwo-thirds
of all the votes validly cast at the referendum:

Provided that in calculating the total number of persoas
entitled to vote at such referendum, the names of deceased persons,
of persons disqualified as electors, and of persons duplicated in the
register of electors and so certifie”. 5y the Electoral Commission,
shall not be taken into account.

(5) The conduct of anv referenduin for the purposes ef
subsection (3} of this section shez.. be under the general supervision
of the Flectoral Commission and the provisions of sabsections (4),
(5) and (6) of section 38 of this Constitution shall apply in relatior
to the exercise by the Electcral Commission ef its functions with
respect to a referendum as they apply in relation to the exercise
of its functions with respect to elections of Membezs of Parliament.
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(6) A Billfor an Act of Parliament under this section shatt
Bot be submitted to the President for his signature unless it is accom-
panied by a certificate under the hand of the Speaker of Pasliament
(or, if the Speaker is for any reason unable to exercise the functions
of his office, the Deputy Speaker) that the provisions of subsections
(3) and (4) of this section have been complied with, and every such
certificate shall be conclusive for all purposes and shall not be in-.

. quired in any court.

Residual
authority eof
Parliament.

Axthority for
iton of

tamation

(7) No Act of Parliament shall be deemed to amend, add
to or repeal o1 in any way alter any ot the provisions of this Constita-
tion wvaless it does so in express terms.

(8) Any suspension, alteration, or repeal of this Constitu-
tion other than on the authority of Parliament shall be deemed to be
an act of Treason.

(9) In this section—

(a) references to this Constitution include references
to any law that amends or replaces any of the pro-
visions of this Constitution; and

(&) refercences 1o the ailteration of this Constitution or
of ary Chapter or section of this Constitution in-
clude references tc the amendment, modification
or re-enactment. with or without amendment or
modification, of any provision fot the time being
contained in this Constitution or Chapter or sec-
tion thereof, the suspension or repeal of any such
provision, the making cf different provision in
lieu of such provision and the addition of new
provisions to this Constitution or Chapter or sec-
tion thereof, and references to the alteration of any
particular provision of this Constitution shali be
construed likewise.

109. Sabject to the provisions of section 105 of this Constitu-
tion, where on any matter, whether arising out of this Constitution
or otherwise there is Do prevision, expressed or by necessary impli-
cation, of this Coustitution which deals with the matter that has
arisen, Parliament shali, by an Act ot Parliament, net being incon-
sistent with any provision of this Censtitution, provide for that
matter to be dealt with.

ParT VI—FINANCE

110. (1) No taxatioen shall be imposed or altered otherwise
than by or under the authority of an Act of Parliament.
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(2) Where an Act enacted pursuant to subsection (1) cen-
fers a power on any person or authority to waive or vary a tax (other-
wise than by reduction) imposed by that Act, the exercise of the
power of waiver or variation in favour of any person or authority
shall be subject to the prior approval of Parliament by resolution
passed in that behalf. .

(3) Parliament may make provision under which the Pre-
sident or a Minister may by order provide that, on or after the publi-
cation of a Bill (being a Bill approved by the President) that it is pro-
posed to introduce into Parkamcnt providing for the imposition er
alteration of taxation, such provisions of the Bill as may be specitied
in the order shall, until the Bill becomes law, have the force of law
for such period and subject to such conditions as may be prescribed
by Parliament :

Provided that any such order shall, unless sooner re-
voked, cease 1o have effect—

(@) if the Bill to which it relates is not passed
within such period from the date of its first
reading in Pailiament as may be prescribed
by Parliament; or

(D) if, after the introduction of the Biil to which
it relates, Parliament js prorogued or dissolved;
or :

(¢) if, after the passage of the Bill to which it
relates, the President refuses his assent there-
t0; or

(d) at the expiration of a period of four months
from the date it came into operation or such
longer petiod from that date as may be speci-
fied in any resolution passed by rarliament
after the Bill to which it reiates has been in-
troduced.

: (4) Pariiament may confer upon any authority established
by law for the purpose of local government power to impose taxation
within the area for which that authority is establishedp:nd to alter
taxation so imposed.

(5) Where the Appropriation Actinrespect of a financial
year has not come into force at the expiration of sx months from
the commencement of that financial year, the operation of any law
relating to the collection or recovery of any tax upon any income or
profits or any duty of customs or excise shall be suspended untdl that
Act comes into force:
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Provided that—

(@) in any financial year in which Parliament
stands dissoived at the commencement ot that
year the pericd o7 six months shall begin from
the day upon which Parliament first sits follow-
ing that dissolution instead of from the cem-
mencement of the financial year;

(b) the provisions of this subsection shall not
apply in any finaneial year in which Parlia-
ment is dissolved after the laying of estimates
in accordance with section 112 and before thé
Appropriation Bill relating te those estimates

is passed by Parhament.
Gonsolidated . 111. (1) There shail be a Consolidated Fund into which, sub-
Puxx:l;? : ject to the provisions of this section, shall be paid— K

() all tevenues or other monevs raised or received
for the purpose of, or on behalf of, the Govern-
ment;

(b) any other moneys raised or received in trust fox
or on behalf of the Government; and

(¢) all revenues and moneys payable by or under any
bilateral or multilateral agreement.

(2) The revenues or other moneys referred to in subsection
(1) shall ot include revenues or other moneys—

(a) that are payable by or under an Act of Parliament
into some other fund established for a specific pur-
pose; or

(b) that may. by or under an Act of Parliament, be
retained by the department of Goveroment that
received them for the purpose of defraying the
expenses of that department.

(3) No moneys shall be withdrawn from the Consolidated
Fund except—
(@) to meet expenditure that is charged upon the Fund
by this Constitution or by an Act of Parliament; or
(b) where the issue of those meneys has been authori-
sed—

(i) by an Appropratien Act; or’
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(ii) by a Supplementary Estimate approved by a
resolution of Parliament passed in that behalf;
or

(iii) by an Act of Parliament enacted pursuant te
the provisions of sections 112 and 113 of this
Constitution; or

(iv) by rules or regulations made under an Act of
Parliament in respect of trust moneys paid
into the Consolidated Fund.

(4) No moneys shall be withdrawn from any public fund.
other than the Consolidated Fund aud the Contingencies Fund,
unless the issues of those moneys have been authorised by or under
the authority of an Act of Parliament.

112. (1) Subject to the provisions of section 107 of this Consti- Authorisa-
tation, the Minister for the time being responsible for finance shall H°8 °§im°
cuause to be prepared and laid before Parliament in each financial mm
year estimates of the revenues and expenditures of Sierra Leone for lidated Fund.

the next following financial year.

(2) The Head of the expenditure—

(a) of the estimates shall be included in a Bill to be
known as an Appropriation Bill which shall be
introduced into Parliament to provide for the issue
from the Consolidated Fund of the sums of money
pecessary to meet that expenditure and the appro-
priation of those sums for the purposes specifi:d
therein; and

(b) of the Consolidated Fund payments shall be laid
before Parliament for the information of the Mem-
bers thereof.

(3) Where, in respect of any financial year, it is fouad that
the amousnt of moneys appropriated by the Appropriation Act for
any purpose is insufficient or that a need has arisen for expenditure
for a purpose for which no amount of moneys has been appropriated
by that Act, a supplementary estimate showing the sum of money
required shall be laid before Parliament.

{4) Where, in respect of any financial year, a supplementa-
ry estimate has been approved by Parliament in accordance with the
provisions of subsection (3), a Supplementary Appropriation Bill
shall be introduced in Parliameat in the financial year pext following
the financial year to which the estimates relate, providing for the
appropriation of the sum so approved for the purposes specified in
that estimate.
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(5) Notwithstanding the provisions of subsection (4), the
Minister for the time being responsible for finance may cause to
be prepared and laid before Parliament estimates of revenue and
experditure of Sierra Leone for periods of over one year.

(6) Parliament shall prescribe the procedure for the pre-
sentation of Appropriation Bills.

Authorisa- - 113, Where it appears to the Mimster responsible for finance
;‘;};’e:éimc that the Appropriation Act in respect of any financial year will not
in advance of COME into operation by the beginning of that financial year, he may,
appropria-  With the prior approval of Parliament signified in that behalf by a
tion. resolution thereof, authorise the withdrawal of mopeys from the
Consolidated Fund for the purposes of meeting expenditure necessary
to carry on the services of the Government in respect of the period
expiring four months from the beginning of the financial year or on

the coming into operation of the Act, whichever is earlier.

Withdrawal 114. (1) Nomoneys shall be expended from the general revenue
of moneys  of the Republic unless—
from general

revenues. (@) the expenditure is authorised by a warrant uader

the hand of the President; or

(b) the expenditure is charged by this Constitution or
any other law on the general revenues of the Repub-
lic; or

(c) the expenditure is of moneys received by a depart-
ment of Government and is made under the pro-
visions of any law which authorises that depart-
ment to retain and expend those moneys for
defraying the expenses of the department.

(2) No warrant shall be issued by the President authorising
expenditure from the general revenues of the Republic unless—

(a) the expenditure is necessary to carry on the servi-
ces of the Government in respect of any period not
exceeding four months beginning with the com-
mencement of a financial year during which the
Appropriation Act for that financial year is not in
force; or

(b) the expenditure has been proposed in a supple-
mentary estimate to be approved by Parliament ; or
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(¢) no provision exists for the expenditure and the
President considers that there is such an urgent
need to incur the expenditure that it would not
be in the public interest to delay the authorisation
of the expenditure until such time as a supplemen-
tary estimate can be laid before and approved by
Parliament; or

(d) the expenditure is incurred on capital projects
continuing from the previous financial year until
the commencement of the Appropriation Act for
the current financial year.

(3) The President shall, immediately after he has signed
any warrant authorising expenditure from the general revenues of
the Republic, cause a copy of the warrant to be transmitted to the
Accountant-General.

(4) Theissue of warrants under paragraph (c) of subsection
(2), the investment of moneys forming part of the general revenue
of the Republic and the making of advances from such revenues
shall be subject to such limitations and conditions as Parliament may
from time to time prescribe.

115. (1) There shall be paid to the holders of the offices t0 Remunera-
which this section applies such salaries and allowances as may be tion of the

prescribed by or under any law.

and certain

(2) The salaries and allowances payable to the holders of other ofs-

the offices to which this section applies shall be a charge on the &

Consolidated Fund.

(3) The salary, pensions, gratuity and allowances payable
to the holder of any office to which this section applies aad his other
terms of services shall not be altered to his disadvantage after his
appointment, and for the purposes of this subsection in so far as the
terms of service of any person depend on the option of that person,
the terms for which he opts shall be taken to be more advantageous
tohim than auy other terms for which he might have opted.

(4) This section applies to the offices of the President,
Viee-President, Attorney-General and Minister of Justice, Ministers,
Deputy Ministers, the Chief Justice, a Justice of the Supreme Court,
2 Justice of Appeal, a Judge of the High Couut, the Director of Public
‘Prosecuticns, the Chairman and Members of the Eiectoral Com-
‘mission, the’ Chairman and Members of the Public Service Com-
‘mission, and the Auditor-General.
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Contingen-
cies Fund.

Public debt. -

Loans.

116. (1) Parliament may provide for the establishment of the
Contingencies Fund and for authorising the Minister responsible for
Finance, if he is satisfied that there has arisen an urgent and unfere-
seen need for expenditure for which no othe: provision exists, to
make advance from the Fund to meet that need.

(2) Where any advance is made in accordance with sub-
section {1), a Supplementary Estimate shall be presented and a Sup-
plementary Appropriation Bill shall be introduced into Parliament
as soon as possible for the purpose of replacing the amouat so
advanced.

117. (1) The public debt of Sierra Leone shall be secured on the
revenues and assets of Sierra Lecone.
(2) In this section reterence to the public debt of Sierra
Leone includes reference to the interest on that debt, sinking fund
payments in respect of that debt and the costs, charges and expenses
mcidental to the management of that debt.

118. (1) Parliament may by a resolution passed in that behaif
and supported by the votes of a majority of all the Members of Par-
liament, authorise the Government to enter into an agreement for the
granting of a loan out of ary public fund or public account.

(2) An agreement entered pursuant to subsection (1) shall
be laid before Parliament and shall not come into operation unless
the same has been approved by a resolution of Parliament.

(3) No loan shall be raised by the Government on behalf
of itself or any other public institution or authority otherwise than
by or under the authority of an Act of Parliament.

(4) An Act of Parliament enacted in accordance with
subsection (3) shall provide—

(a) that the terms and conditions of a loan shall be
1aid before Parliament and shall not come into
operation unless it has been approved by a reso-
lution of Parliament; and

(b) that any moneys received in respect of that loan
shall be paid into the Consolidated Fund and form
part thereof or into some other Public Fund of
Sierra Leone either existing or created for the
purposes of the loan.

(5) For the purposes of this section, the expression “loan™
includes any moneys lent or given to or by the Government on
condition of return or repavr:.ent and any other form of borrowing
or lending in respect of which—

96
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(@) moneys from the Consolidated Fund or any other
Public Fund may be used for payment or repay-
ment; ot

(b) moneys from any fund by whatever name called
established for the purposes of paymerit.or repay-
ment whether in whole or in part and whether
directly or indirectly may be used for payment or
repayment.

¢6) The provisions of subsections (1), (2), (3), (4) and (5)
shall also apply to any agreement for a loan entered into by the
Geovernment in respect of the natural resources of Sierra Leone,
such as mineral, marine, forest acd such other resources. '

(7) Parliament shall be notified by the appropriate minister
or authority of all gifts, donations, grants and pledges made to the
State of Sierra Leone.

119. (1) There shall be an Auditor-General for Sierra Leoné Establish-
whese office shall be a public office, and who shall be appointed by ment of
the President after consultation with the Pablic Service Commissicn, tS’ﬁ"e and
and subject to the approval of Parliament. . Eg;:rn-' of

(2) The public accounts of Sierna Leone and of all ublic o2l

offices, including the Courts, the accounts of the central and local
government adrrinistrations, of the Universities and public institu-
tions of like nature, any statutory corporation, company or other
body or organisation established by an Act of Parliament or statu-
tory instrument or otherwise set up partly or wholly out of Public
Funds, shall be audited and repotted on by or on behalf of the Audi-
tor-General, and for that p se the Auditor-General of any person
authorised or appointed in that behalf by the Auditor-Geneial shall
have access to all books, records, returns and other doguments
1elating or relevant to those accounts.

(3) The public accounts of Sierra Leone and of all other
persons or authorities referred to in subsection (2) shall be kept
in such form as the Auditor-General shall approve.

(4) The Auditor-General shall, within twelve montlis cfthe
end of the immediately preceding financial year, submit his report
10 Parliament and shall in that report draw “attention to any irrsgu-
larities in the accounts audited and to any other matter which in his
opinion ought to be brought to the notice of Parliament.

(5) Pariiament shall debate the report of the Auditor-
General and appoint where necessary in the public interest a com-
mittee to deal with any matters arising therefrom. -
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Establish-

(6) In the exercise of his functions under this Constitution
or any other law, the Auditor-General shall not be subject to the
direction or control of any other person or authority.

(7) The provisions of subsection (6) shall not preciude
the President, acting. in accordance with the advice of Cabinet, or
Parliament from requesting the Auditor-Generai in the public
mterest to audit ot any particular time, the accounts of any body or
organisation as is referred to in subsection (2).

(8) The salary and allowances payable to the Auditor-
Genetal, his rights in respect of leave of absence, retiring age and
other conditions of service, shall not be varied to his disadvantage
after his appointment.

(9) The provisions of section 137 of this Constitution, relat-
ing to the 1emoval of a Judge of the Superior Court of Judicature,
other than the Chief Justice, from office, shall apply to the Auditor-
General.

(10) The Auditor-General shall retire from office on attaining
the age of sixty-five years or such age as may be prescribed by Par-
liament.

(11) The administrative expenses oj the office of the Audi-
tor-General including all salaries, allowances, gratuities and pen-
siens payable to or in respect of persons serving in the Audit Service
shall be 4 charge upon the Consolidated Fund.

(12) The accounts of the office of the Auditor-General shali
be audited and reported upon by an auditor appointed by Pailiament.

(13) Any person appointed to be the Auditor-General for
Sierra Leone shall, before entering upon the duties of his office,
take and subscribe the oath as set out in the Third Schedule to this
Coastitution.

(14) 'Whenever the office of the Auditor-General is vacant
or the holder of the office is for any reason unable to perform the
functions of his office, the President may, in consultation with the
Public Service Commission, appoint a person to act in the office and
any person so appointed shall, subject to the provisions of this
section relating to the removal of the Auditcr-General, continue to
act until his appointment is revoked by the President.

CuarTer VII-THE JUDICIARY
ParT I—-THE SUPERIOR COURT OF JUDICATURE

120, (1) The Judicial power of Sierra Leone shall be vested in

ment of the she Judiciary of which the Chiéf Justice shall be the Head.

Jyodiciesy.



No. 6 Constitution of Sierra Leone 1991

79

(2) The Judiciary shall have jurisdiction in all matters
civil and criminal including matters relating to this Constitution,
and such other matters in respect of which Parliament may by or
under an Act of Parliament confer jurisdiction on the Judiciary.

(3) In the exercise of its judicial functions, the Judiciary
shall be subject to only this Constitution or any other law, and shall
not be subject to the control or direction of any other person or
aathority.

(4) The Judicature shall consist of the Supreme Court of
Sierra Leone, the Court of Appeal and the High Court of Justice
which shall be the saperior courts of record of Sierra Leone and
which shall constitute one Superior Court of Judicature, and such
other igferior and traditional courts as Parliament may by law
establish.

(5) The Superior Court of Judicature shall have the power
to commit for contempt to themselves and all such powers as were
vested in a court of record immediately before the coming into force
of this Constitution.

(6) Save as may be otherwise ordered by a Court in the
interests of public morality, public safety or public order, all pro-
ceedings of every Court,including the announcement of the decision
of the court, shall be held in public.

(7) Nothing contained in subsection (6) shall prevent a
court from excluding from its proceedings persons, other than the
parties thereto and their counsel, to such an extent as the Court
may consider necessary or expedient—

(@) in circumstances where publicity would prejudice

~ the interests of justice or any interlocutory pro-
ceedings; or

(b) in the interests of defence, public safety, public

morality, the welfare of minors or the protectios

of the private lives of persons concerned in the
proceedings.

(8) In the exercise of the Judicial power conferred upon
the Judiciary by this Constitution or any other law, the Superior
Court of Judicature shall have power, in relation to any matter within
its jurisdiction, 0 issue such ¢ .ers as may be necessary to ensure
the enforcement of any judgement, decree or order of the Court.

(9) A Judge of the Superior Court of Judicature shall not
be liable to any action or suit for any matter or thing done by him in
he performarice of his judicial funcrieas.
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Composition
of the Sup-
rewmne Court.

(10} The Judges of the High Court shall be entitled to sit
as Justices of Appeal,-and the Justices of Appeal shall be entitled to
sit as Justices of the Supreme Court whenever so requested by the
Chief Justice.

) 11 Notwnthstandmv the provisions of the preceding sub-
sections, any Justice of Appea.l may, on the request of the Chief

. Justice, sit and act as a Judge of the High Court.

(12) Every such person, while sitting and acting as a Judge
of the High Court, shall have all the ]Ul’lSdlCthn, powers and privi-
leges of, but not otherwise be deemed to be, a Judge of the High
Court.

(13) The provisions of subsections (11) and (12) snait apply
mutatis mutandis to a Justice of the Supreme Court sitting as a

Justice of Appeal.

(14) Neither the Chief Justice nor any Justice of the Sup-
reme Court or of the Court of Appeal or a Judge of the High Court
may take any part in the hearing of any appeal from-his own
judgement or the judgement of a panel of judges of which he was
a member.

(15) No office of Judge of the High Court, Justice of Appeal
or Justice of the Supreme Court shall be abolished while there is 2
substantive holder thereof.

(16) Every Court established under this Constitution shall
deliver its decision in writing not later than three months after the
conclusion of the evidence and final addresses or arguments of
appeal, and furnish all parties to the cause or matter determine
with duly authenticated copies of the decision on the date of the
delivery thereof.

Part I—-THE SUPREME COURT

121. ‘1) The Supreme Court shall consist of—

(@) the Chief Justice;

-(b) not less than four other Justices of the Supreme
Court; and

(c) such other Justices of the Supenor Court of Judi-
cature or of Superior Courts in any State practising
a body of law similar to Sierra Leone, not being
more in number than the oumber of Justices of the
Supreme Court sitting as such, as the Chief Justice
may, for the determination of any particular cause
or matter by writing under his haiid, request to sit
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in the Supreme Court for such period as the Chief
Justice may specify or until the request is with-
drawn.

(2) The Supreme Court shall, save as otherwise provided
io paragraph (@) of subsection (6) of section 28 and section 126 of
this Constitution, be duly constituted for the despatch of its business
by not less than three Justices thereof. ‘

(3) The Chief Justice shall preside at the sittings of the
Supreme Court aud in his absence the most senior of the Justices of
the Supreme Court as constituted for the time being shall preside.

122. (1) The Supreme Court shall be the final court of appeal Jurisdietion
in and for Sierra Leone and shall have such appellate and other juris- of the Sup-
diction as may be conferred upon it by this Constitution or any other rme Court.

law:

Provided that notwithstanding any law to the contrary,
the President may refer any Petition in which he has to give a final
decision to the Supreme Court for a judicial opinion. :

(2) The Supreme Court may, while treating its own pre-
vious decisions as normaliy binding, depart from a previous decision
when it appears tight so to do; and all other Courts shall be bound
to fellow the decision of the Supreme Court on questions of law.

"(3) For the purposes of hearing and determinng any
matter within its jurisdiction and the amendment, execution or the
enforcement of apy judgement or order made on any such matter,
and for the purposes of any other authority, expressly or by neces-
sary implication given to it, the Supreme Court shall have all the
powers, authority and jurisdiction vested in any Court established
by this Constitution or any other law.

123. (1) An appeal shall lie from a judgement, decree or order &ggak* 6

of the Court of Appeal to the Supreme Court—
(a) as of right, in any civil cause or matter;

(b) as of right, in any criminal cause or matter in
respect of which an appeal has been brought 1o the
Court of Appeal from a judgement, decree or
order of the High Court of Justice in the exercise
of its original jurisdiction; or

(¢) with leave of the Court of Appeal in any criminal
cause or matter, where the Court of Appeal is
satisfied that- the-case involves a -substantial ques-
tion of law or is of public importance.

Suprems
urt.
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Interpreta-
tion of the
Constitu-
tion.

Supetvi-
sory Jurm-
diction.

Bower of

of
the Sapreme

Court 1in

(2) Notwithstanding the provisions of subsection (1), the
Supreme Court shall have power to entertain any applcation for
special leave to appeal in any cause or matter, civil or criminal, to
<he Supreme Court, and to grant such leave accordingly.

124, (1) The Supreme Court shall, save as otherwise proviaed
in section 122 of this Constitution, have erigianal jurisdiction, to the
exclusion of all other Courts—-

(a) in all matters relating to the enforcement or inter-
pretation of any provision of this Constitution;
and

(b) where any question arises whether an enactment
was made in excess of the power conferred upon -
Parliament or any other authority or person by law
or under this Constitution.

(2) Where any question relating to any matter or question
as is referred to in subsection (1) arises in any proceedings in any
Court, other than the Supreme Court, that Court shalt stay the
proceedings ard refer the question of law involved to the Supreme
Court for determination; and the Court in which the question arose
shall dispose of the casein accordance with the decision of the
Supreme Court.

125. The Supreme Court shall have supervisory jurisdiction over
all other Courts in Sierra Leone and over any adjudicating autho1-
ity; and in exercise of its supervisory jurisdiction shall have l)ower
to issue such directions, orders or writs incluaing writs of habeas
corpus. orders of certiorari, mandamus and prohibition as it may
consider appropriate for the purposes of emforcing or securing
the enforcement of its supervisory powers.

126. A singie Justice of the Supreme Court acting in its criminal

jurisdiction, and three Jusiices of the Supreme Court acting in its
civil jurisdiction may exercise any power vested in the Supreme

interlocutory Court not involving the decision of a cause or matter betore the

matters.

Supreme Court save that—

(2) in criminal matters, if any such Justices refuses
or grants an application in the exeicise of any such
power, any person affected thereby shall be
entitled to have the application determined by the
Sup::g:e,Courtconstitutedby three Justices there-
of;

(b) in civil matters any order, direction or decision
made or given by the three Justices in pursuance
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of the powers conferred by this section may be
varied, discharged or reversed by the Supreme
Court constituted by five Justices therzof.

127. (1) A person who alleges that an enactment or anything Enforce-
contained in or done under the authority of that or any other enact- mentofthe
ment is inconsistent with, or is in contravention of a provision of this Constitu-
Constitution, may at any time bring an action in the Supreme Court o-
for a declaration to that effect.

{2} The Supreme Court-shall, for the purposes o1 a decla-
ration under subsection (1), make such oxders and give such directions
as it may consider appropriate for giving effect to, or enabling effect
to be given to, the-declaration so made.

{3) Any person to-whom an order of-direction is addressed
under subsection (1) by the Supreme Court shall duly cbey and carry
out the terms of the order or direction.

(4) Failure to obey or to carry out the terms of an order
or direction made or given under subsection (1) shall constitute a
crime under this Constitution.

Part MI—COURT OF APPEAL

128. (1) The Court of Appeal shall consist of— Composition
of tbe Counrt
(@) the Chief Justice; of Appeal.
(b) no‘ti iess than seven Justices of the Court of Appeal;
an

(c) such other Justices of the Superior Court of Judi-
cature as the Chief Justice may, for the deter-
mination of any particular cause or matter by
writing under his hand, request to sit in the Court
of Ap‘peal for such period as the Chief Justice may
specify or until the request is withdrawn.

(2) The Court of Appeal shall be d::f constituted by any
three Justices thereof and when so constituted the most senior of
such Justices shall preside. '

(3) Subject to the provisions of subsections (1) and (2) of
section 122 of tgu's Constitution, the Court of Appeal shall be
bound by its own previous decisions and all Courts inferior to the
Court of Appeal shall be bound to follow the decisions of the Court
of Appeal on questions of law.
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(4) Parliament may create such Divisions of the Court of
Appeal as it may consider necessary—

(a) consisting of such number of Justices as may be
assigned thereto by the Chief Justice;

(b) sitting at such places in Sierra Leone as the Chiet
Justice may determine; and

(c) presided over by the most senior of the Justices of
the Court of Appeal constituting the Court.

Jurisdiction 129. (1) The Court of Appeal shall have jurisdiction through-

of the Court oyt Sierra Leone to hear and determine, subject to the provisions of

of Appeal  (pis section and of this Constitution, appeals from any judgement,
decree or order of the High Court of Justice or any Justioe thereef
and such other appellate jurisdiction as may be conferred upon
it by this Constitution or any other iaw.

(2) Save as otherwise provided in this Censtitution or
any other law, ar: appeal shall lie as of right from a judgement, decree
or order of the High Court of Justice to the Court of Appeal in any
cause or matter determined by the High Court of Justice.

(3) For the purposes of hearing and determining any appeal
within its jurisdiction and the amendment, execution or the enforce-
ment of any judgement or oder made on any such appeal and for
the purposes of any other authority expressly or by necessary impli-
cation given o the Court of Appeal by this Constitution or any other
law, the Court of Appeal shall have all the powers, authority and
jurisdiction vested in the Court from which the Appeal is brought.

Power of 130. A single Justice of the Court of Appeal may exercise ary
single Justice power vested in the Court of Appeal not involving the decision of
of Appeal.  apy cause or matter before the Court of Appeal save that—

(@) in criminal matters, if’ any such Justice refuses or
grants an application n the exercise of any such
power, any person affected thereby shall be entitled
to have the application détermined by the Court of
Appeal as duiy constituted; and

(b) in civil matters, any order, direction or decision
made or given in pursuance of the power - con-
ferred by this section magy be varied, discharged or
rgcrscd by the Court of Appeal as duly coastitu-
ted.



Ne. 6 Constitution of Sierrq Leone 1991

85

Part IV—-THE HIGH COURT OF JUSTICE
131. (1) The High Court of Justice shall consist of—
(a) the Chief Justice;
(b) rot less than nine High Court Judges; and

() such other Judges of the Superior Court or Judi-
cature as the Chief Justice may, for the deter-
mination of any particular cause or matter, by
writing under his hand request to sit in the High
Court of Justice for such period as the Chief
gll:sﬁce may specify or until the request is with-

awn.

(2) The High Court of lustice shall be doly constituted
as the case may be—

(a) by any one Judge thereof; or
(b) by any one Judge thereof and a jury.

(3) There shall be in the said High Court such Divisions
consisting of such number of Judges respectively as may be assigned
thereto by the Chief Justice ; and sitting in such places in Sierra Leone
as the Chief Jsutice may determinc.

132. (1) The High Court of Justice shall have jurisdiction in

Composition
of the High
Court. -

urisdiction

civil and criminal matters and such other original appellate and other of the High
jurisdiction as may be conferred upon it by this Constitution or any Court.

other law.

(2) The High Court of Justice shall have jurisdiction to
determine any matier relating to industrial and labour disputes and
administrative complaints.

(3) Parliament shall, by an Act of Parliament, make pro-
vision for the exercise of the jurisdiction conferred on the High Court
of Justice by the provisions of the immediately preceding subsection.

(4) For the purposes of hearing and determining an appeal
within its jurisdiction and the amendment, execution or the enforce-
ment of any judgement or order made on any such appeal, and for
the purposes of any other authority expressly or by necessary impli-
cation given to the High Court of Justice by this Constitution or
any other law, the High Court of Justice shall have 2ll the powers,
authority and jurisdiction vested in the Court from which the

appeal is brought.
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(5) Any Judge of the High Court of Justice may, in
accordance with Rules of Court made in that behalf, exercise in
Court or in Chambers all or any part of the jurisdiction vested in
the High Court of Justice by this Constitution or any other law.

Claims - 133. (1) Where a person has a claim against the Government,

against the  that claim may be enforced as of right by proceedings taken against

Government. he Government for that purpose, without the grant of a fiat or the
" use of the process known as Petition of Right.

(2) Parliament shall, by an Act of Parliament, make pro-
vision for the exercise of jurisdiction under this section,

fm;%g _ 134. The High Court of Justice shall have supervisory juris-

ofthe Bigh . diction over all inferior and traditional Courts in Sierra Leone and

Court. any adjudicating authority, and in the exercise of its supervisory
jurisdiction shall have power to issue such directions, writs and
orders, including writs of habeas corpus, and orders of certiorari,
mandamus and prohibition as it may consider appropriate for the
purposes of enforcing or securing the enforcement of its super-
VISOTY pOwers.

Part V—-APPOINTMENT OF JUDGES, ETC.

‘:}’J’l’l‘:{“g‘m‘ 135. (1) The President shall, acting on the advice of the Judicial
ete, (5% and Legal Service Commission and subject to the approval of Parlia-
ment, appoint the Chief Justice by warrant under his hand from
among persons qualified to hold office as Justice of the Supreme

Court.

(2) The other Judges of the Superior Court of Judicature
shall be appointed by the President by warrant under his hand acting
on the advice of the Judicial and Legal Service Commission and
subject to the approval of Parliament.

(3) A person shall not be qualified for appointment as a
Judge of the Superior Court of Judicature, unless he is entitled to
practise as Couasel in a Court having unlimited jurisdiction in civil
apd crimunal matters in Sierra Leone or any otber country having a
system of law analogous to that of Sierra Leone and approved by the
the Judicial and Legal Service Commission, and has been entitled as
such Counsel in the case of appointnent to—

(a) the Supreme Court, for not less than twenty ygars;
(b) the Court of Appeal, for not less than fifteen years;

(c) the High Court of Justice, for not less than ten
years.
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(4) For the purposes of subsection (3), a person shall be
regarded as entitled to practise as Counsel if he has been called,
enrolled or otherwise admitted as such and has not subsequently
been disbarred or removed from the Roll of Couansel or Legal Prac-
titioners.

(5) For the purposes of this section, & person shall not be
segarded as not being entitled to practise in a court by reason only
that he is precluded from doing so by virtue of his holding or acting
in any office.

136. (1) Where the office of the Chief Justice is vacaat or if the jygicia

Chief Justice is for any reason unable to perform the fanctions of his vacancies.

office, theo—

(a) until a person has been appointed to and has
assumed the functions of that office; or

(b) until the person holding that office has resumed

the functions of that office, as the case may be,

those functions shall be performed by the most senior for the time
being of the Justices of the Supreme €ourt.

(2) Where the office of a Judge of the High Court is vacant
or for any reason a Judge thereof is unable to perform the functions
of his office or if the Chief Justice advises the President that the state
or business in the High Court of Justice so requires, the President
may, acting in accerdaace with the advice of the Judicial and Legal
Service Commission, appoint a person who has held office as, or a
person qualified for appointment as, a Judge of the Superior Court of
Judicature to act as a Judge of the High Court of Justice, notwith-
standing the fact that he has already attained the retiring age pre-
scribed by section 137.

(3) Any person appointed under the provisions of sub-
section (2) of this section to act as a Judge of the High Court of
Justice shall continue to act for the period of his appointment or if
no such period is specified until his appointment is revoked by the
President, acting in accor dance with the advice of the Judicial and
Legal Service Comnnission.

(4) Where the office of a Justice of the Supreme Court or
of the Court of Appeal is vacant or for any reason a Justice thereof
is unable to perform the functions of his office or if the Chief Justice
advises the President that the state of business in the Supreme Court
or in the Court of Appeal, as the case may be, so requires the Presi-
dent may, ‘actiag in accordance with the advice of the Judicial and
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Legal Service Commission, appoint a person who has held office as
or a person qualified for appointment as a Judge of the Superior
Court of Judicature to act as a Justice of the Supreme Court or of the
Court of Appeal. as the case may be, notwithstanding the fact that
he has already attained the retiring age prescribed by section 137.

(5) Any person appointed under the provisions of sub-

. section (4) of this section to act as a Justice of the Supreme Court or

of the Court of Appeal shall continue to act for the period of his

appointment or if no such period is specified until his appoirtment

is revoked by the President acting in accordance with the advice of
the Judicial and Legal Service Commission. .

(6) Notwithstanding the expiraticn of the pericd ef his
appointment, or the revocation of his appointment, a Judge appoint-
ted pursuant to the provisions of subsection (2) or {4) of this section,
may thereafter continue to act, for a period not exceeding three
months, to enable him to deliver judgement or do any other thing
in relation to proceedings that were commenced before him pre-
viously thereto. 4

'5%3:_.‘;"0‘? 137. (1) Subject to the provisions of this section, a Judge of the

Judges, Superior Court of Judicature shall hold office during good behaviour,
etc.

(2) A person holding office as a Judge of the Sﬁperior
Court of Judicature—

(@) may retire as Judge at any time after attaining the
age of sixty years;

(b) shall vacate that office on attaining the age of sixty-
five years.

(3) Notwithstanding that he has attained the age at which
he is required by the provisions of this section to vacate his office, a
person holding the office of a2 Judge of the Superior Court of Judi-
cature may continue in office after attaining that age, for a period
not exceeding three months, to enable him to deliver judgement or
do any other thing in relation to proceedings that were commenced
before him previously thereto.

(4) Subject to the provisions of this sec-ion, a Judge of the
Superior Court of Judicature may be removed from officc only for
inability to perform the functions of his cfice, whether arising from
infirmity of body or mind or for stated misconduct, and shall nct be
so remcved save in accordance with the provisions of this section
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(5) It the Judicial and Legal Service Commission repre-
sents to the President that the question of removing a Judge of the
Superior Court of Judicature, other than the Chief Justice, under
subsection (4) ought to be investigated then—

(a) the President, acting in consultation with the Judi-
cial and Legal Service Commission, shall appoint a
tribunal which shal: -onsist of a Chairman and two
other members, all of whom shall be persons quali-
fied to hold or have held office as a Justice of the
Supreme Court: and

(b) the tribunal appointed under paragraph (a) shall
enquire into the mattei and report on the facts
thereof and the findings thereon to the President
and recommend to the President whether the
Judge ought to be remcved from office under sub-
section (7).

{6) Where the question of removing a Judge of the Supe-
rior Court of Judicature frem office has been referred to a tribunal
under subsection (5); the President may suspend the Judge from per-
forming the functions of his office, and any such suspension may at
any time be revoked by th: Presidert, and shall in any case cease to
have effect if the tribunal recommends to the President that the Judge
shall not be removed from office.

(7) A Judge of the Supericr Court of Judicasure shall be
removed from office bv the President—

(@) if the question of his removal from office has been
referred to a tribunal appointed under subsection
(5) and the tribunal has recommended to the Pre-
sicziem that he ought to be removed from office:
and"

() if his remova! has been approved by a two-thirds
majority in Parliament.

(8) if the President is satisfied on a petition presented to
him in that behalf, that the question of removing the Chief  ustice
oughi to be investigated, then—

(a) the President shall, acting in consultation with
the Cabinet, appoini a trit nal which shall coxnsist

of—
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(i) three Justices of the Supreme Court, or legal
practitioners qualified to be appointed as Jus-
tices of the Supieme Court; ard

(ii) two other persons who are not Members of
Parliament or legal practitioners;

(b) the tribunal shall enquire into the matter and
report on the facts thereot ana tbe findings there-
on to the President whether the Chief Justice ought
to be removed from-office uner subsection (10),
and the President shall act in accordance with the
recommendations of the tribunal.

(9) Where the question of removing the Chief Justice from
office has been referred to a tiibunal under subsection (8), the Presi-
dent may by warrant under his hand suspend the Chief Justice from
performing the functions of his office, and any such suspension may
at any time be revoked by the President, and shall in any case cease
to have cffect if the tribunal recommends to the President that the
Chief Justice shall not be removed from office.

(10) The Chief Justice shall be removed from office by the
President—

(@) if the question of his removal from coffice has been
refecred to a tribunal appointed under subsection
(8) and the tribunal has recommended to the Pre-
sidé:nt that he ought to be removed from office;
an

(b) if his removal has been approved by a two-thirds
majority in Parliament.

?em“?‘“a' 138. (1) The salaries, allowances, gratuities and pensions of
,'j’gg; Judges of the Superior Court of Judicature shall be a charge upon
ete. the Consolidated Fund.

(2) A Judge ot the Superior Court of Judicature shall os
retiring from office as such Judge, be entitled to such gratuity and
pension as may be determined by Parliament.

(3) The salaiy, allowances, privilcges, right in respect of
leave of absence, gratuity or pension and other conditions of seivice
of a Judge of the Superior Court of Judicature shall not be varied tc
his disadvaniage.



No. 6 Censtitution of Sierra Leene 1981 91

(4) A Judge of the Superior Court of Judicature shall not
while he continues in office, hold anv other office of profit or emolu-
ment, whether by way of allowances or otherwise, whether private or
public, and eithe: directly or indirectly.

139. A Judge of the Superior Court of Judicature shall, before ga‘b of
assuming the functions of his office, take and subscribe before— ,ﬁ:“_’r

(a) the President. in the case of the Chief Justice and
Justices of the Supreme Court; and

(b) the Chief Justice, in the case of any other Judge,
the Judicial Oath as set out in the Third Schedule to this Constitu-
tion.

140. (1) There shall be established a Judicial and Legal Service Judicial
Commission which shall advise the Chief Justice in the performance 20d Legai
of his administrative functions and perform such other functions as &rggﬁ_
provjdedfby this Constitution or by any other law, ard which shall gopn
consist of—

(a) the Chief Justice, who shall be the Chairman ;
(b) the most Senior Justice of the Court of Appeal;

(c) the Solicitor-General;

(d) one practising Counsel of not less than ten years
standing nominated by the Sieria Leone Bar Asso-
ciation and appoizied by the President;

(e) ths Chairman of the Public Service Commission :
an

(f) two other persons, not being legal practitioners,
to be appointed by the President, subject to the
approval of Parliament.

(2) The Chief Justice shall, acting in accordance with the
advice of the Judicial and Legal Service Commission and save as
otherwise provided in this Constitution, be responsible for the
effective aud efficient administration of the Judiciary.

. (3) The following provisions shall apply in relation to a
member of the Judicel ar.d Legal Service Commission who is appoin-
ieZ pursuant to paragraphs (d) and {f) of subsection (1)—

(a) subject 10 the provisions of this subsection, such
memoer shall vacate office at the expiration ot
three years from the date of his appointmeant;
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(b} any such member may be removed from office
by the President for inability to dischavge the
functions of his office (whether arising from infir-
mity of mind or body cr any other cause) or for
misconduct; and

(¢) such member shall not be removed from coffice
except in accordance with the provisions of this
subsection.

(4) A member cf ithe Judicial and Legal Service Comniis-
sion shall, before assuming the functicns of his cffice, take and sub-
scribe before the President the oath as set out in the Third Schedule
to this Constitution.

141. (1) The power to appoint persons to hold or act in any
office to which this section applies (includinrg the power to make
appeintments on promotion ard transfer frum one office to another
and to confirm appointments) and to disniiss and exercise discipli-
nary control over persons holding or acting in such offices shall vest
in the Judicial and Legal Service Commission:

Provided that the Commission may, with the approval
of the President and subject to such conditions as it may think fit,
delegate any of its powers under this section, by direction in writing
to any of its members, or to any Judge of the High Court, or to the
holder of any office to which this section applies, cr, in the case of a
pewer relating to an office connected with the Court of Appeai or
the Supreme Court, to any Justice of either of those Courts.

(2) This section applies 10 the offices of Administrator
and Registrar-General, Registrar and Deputy Registrar of the Su-
preme Court, Registrar and Deputy Registrar of the Court of Ap-
peal, Master and Registrar of the High Court. Deputy Master and
Registrar of the High Court, any Registrar of the High Court, De-
puty Administrator and Registrar-General, arny Principal Magis-
trate, Senior Magistrate, Magistrate, Under Sheriff, First Parlia-
mentary Counsel, Second Parliamentary Counsel, Principal State
Counsel, Customary Law Officer, Scnior State Counsel, Senior Par-
liamentary Counsel, Research Counsel, Parliamentary Counsel,
State Counsel, Assistant Customary Law Officer and such other
officers as may be prescribed by Parliament.

142, (1) The appointment of officers ard servants of the Courts
of Sierra Leone shall, subject to the provisions of section 141 of this
Constitution, te made by the Chief Justice or such other Judge or
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officer of the Court as the Chief Justice may direct, acting in consul-
tatien with the Jadicial ard Legal Service Comrmission.

\2) The Judicial and Legal Service Commission may,
acting in consultation with tke Public Service Commission and with
the prior approval of the President, make regulations by statutory
instrament prescribing the terms and conditions of service of officers
ard other employees of the Courts and of the Judicial and the Legal
Services established by this Constitutien or any other law.

143. Any fess, fines or other moneys taken by the Courts shall Fees of
form part of the Consolidated Fund. Court, ete.

144. (1) Whenever in any proceedings in a Court, other than offcial
the Supreme Court, any question arises as to the discovery of an document.
official document, and any person or authority having custody legal
or otherwise of any such document refuses, upon request, to pro-
duce that document, on the ground—

(a) that the document belongs to a class of documents
which it is prejudicial to the security of the State
or injurious to the public interest to produce, or

(b) that disclosure of the contents thereof wili be pre-
judicial to the security of the State or injurious
to the public interest,

the Court shall stay the proceedings and refer the guestion to the
Supreme Court for determination.

{2) The Supreme Court may, pursuant to the provisions of
subsection (1)==

\a) order any person or authority having custody,
legal or otherwise, of the document to produce it;
ard any person so ordered shall produce the docu-
ment for the purpose of inspection by the Supreme
Court; and

() determine whether or not any such document
shall be produced in the Court from which the
reference was made after hearing the parties thereto
or their legal represen:ziives or after having given
them the opportunity of being heard.

(3) Where thecse?reme Court is ef the opinion that the
decument shall be produced, it shall make an order upon the person
er authority having custody of the document to produce the same
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or so much of the contents thereof as is essential for the proceedings
in accordance with the terms of the order.

(4) Where the question of the discovery of an official
document arises in any proceedings in the Supreme Court in the
circumstances mentioned in subsection (1) of this section, the
S:d;jreme Court shall be governed, mutatis mutandis, by the pre-
ceding provisions of this section for the determination of the question
that has arisen.

145. (1) There shall be established a Rules of Court Comaittee
which shall consist of—

(a) the Chief Justice, who shall be Chairman;

(&) the Director of Public Prosecutions;

(c) alustice of the Supreme Ceourt, a Justice of Appeal,
and a Judge of the High Court, to be appointed
by the Chief Justice;

{d) the First Parliamentary Counsel;

(e) anominee ef the Attorney-General and Minister of
Justice;

(f) two practising Counsel of not less than ten years
standing both of whom shall be nominated angu.
ally by the Sierra Leone Bar Association.

(2) Subject to the provisions of this Constitution #ke
Ruies of Court Committee mav make Rules of Court for regulating
she practice and procedure of all Courts in Siera Leore, which shail
inclode rules reiating to the prevention of frivolous aud vexatious
preceedings.

CyarTer VIII-THE OMBUDSMAN

146. (1) Subject to the previsions of this Constitution, Parlia-
ment shall, not later than twelve months from the commencement of
this Constitution, or so soon thereafter as Parliamment may determine,
by an Act of Parliament establish the office of Ombudsmas.

(2) The Act of Parliament shall define the functions and
duties of the Ombudsman, which shall include the investigation of
any action taken or omitted to be taken by or on behaif of —

(o) any department or Ministry of Government;
(b) any statutory corporation or institutions of higher

learning or educatioa, set up entirely or partly
out of public funds;
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(©) any member of the Public Service, being an action
taken or cmitted to be taken in the exercise of
the administrative functions of that department,
ministry, statutory corporation, institution or
peison.

CHAPTER IX—COMMISSIONS CF INQUIRY

147. (1) Save as otherwise provided in subsection (2), the Presi- Appeint-

dent shall, by constitutional instrument, appoint a Commission of Py

Inquiry into any matter of public interest where—

ment of
_ommis-
sicns of

(@) the Cabinet advises that it is in the public interest 12955

so to do; or

(b) Parliament by a resolution passed in that behalf
requires that a Commission be appointed to inquire
into any matter specified in the resolution being a
matter of public importance.

(2) ‘A ¢ommission appointed pursuant to the provisions
of subsection (1) may consist of a sole Commissioner or two or more
persons one of whem shall be appointed the Chairman of the Com-
mission.

(3) No person shall be appointed a sole Commissioner or
the Chairman of a Ccmmission of Inquiry pursuant to the provisions
of this section unless—

(@) he is a Judge of the Superior Court of Judicature;
or

(&) he is 2 person qualified to be appointed a Juage of
the Superior Court of Judicature; er

(¢) he is a person who has held office as a Judge of the
Superior Court of Judicawre; or

(d) ke is 2 person who possesses special background
knowledge in respect of the matter forming the

subject-matter of the investigation.

(4) Subject to the provisions of subsectien (3), where a
Commission of Inquiry appointed pursuant to the provisions of sub-
section (1) consists of more than two Commissioners other than the
Chairman, at least one of them shall be a person who poessesses
special quatifications or knowledge in respect of the matter forming
the subject-matter of the investigation.
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148. (1) A Commission of Inquiry shall have such powers,
rights ard privileges as are vested in the High Court of Justice or 2
Judgc thereof at a trial in respact of—

(a) enforcing the attendance of witnesses and examin-
ing them on oath, affirmaticn or etherwise; and

(b) compelling the production of documents; and

(¢) the issue of a commissicn or request to examine
witnesses abroad.

\2) A sole Commissioner of a Member of 2 Commission
of Inquiry shall not be lizble to any action or suit in respect of any
matter or thing doue by him in the performance of his functions
as such Commissioner or Member.

(3) Save as may be otherwise ordeied by the Commission
in the icterest of public safoty or public erder, the proceedings of
every Commission of Inquiry shail be held in public.

149. (1) The Cormission of Inquiry shall—

(@) make a fuil, faithful and an impartial inquiry into
aty matter specifed in the commission of appoint-

maag;
{5) report in writing the resuit of the iaquiry; and

(¢) frruish ia the rcport the reasons leading to the
conclusions arrived at or reporied.

(2} Tie President shall, subject 10 the provisions of sub-
section (4), cause to be pudlished the report of 2 Commission of
Inquiry togztizcr witl: the Whire Paper thereon withia six months of
the date of the submission of the report by the Commissioa.

(3) Where the report of a Commission of Inquiry is no:
to be publisaed, the President shail issue astatement io thart effect,
giving reasons why tie report is ot to be published.

(4) Where a Commission ¢f Inquiry makes an adverse
finding against apy gerson, which may resuit in & penaity, forfeiturs
or loss of status, the report (_)f the Commission of Inquiry shall, for
the purposes of this Constitstion, be giee_mtd to be a judgerent of the
High Court of Justice and accoringly an appear shall lie as of
right from thie Conunission 10 the Court of Appeal.



No. 6 Constitition of Sierra Leone 1991 97

158. Sabject to the provisions of this Chapter, the Rules of Rules
Court Cemmittee shall, by constitutional instrument, make rules “g:‘,(ﬁ‘mg
regulating the practice and procedure of all Commissions of InQuiry. missions of

T I Inquiry‘
Crarrer X—THE PUBLIC SERVICEY
ParT, I—THE PUBLIC: SERVICE COMMISSION

151. (1) There shall be a Public Service Commission which Establish-
shall consist of a Chairman, not less than two and not more than ;’;gl‘! of
four other members. < ge

. . . . Corn-
(2) The members of the Public Service Commission shall ;20

be appointed by the President, subject tothe approval of Parliament.

(3) A person shall not be qualified to hold the office of a
member of the Public Service Commission if he is a Member of
Pariiament, a Minister or a Deputy Minister, or if he holds ot is
acting in any public office.

(4) A person who has held office or who has acted as a
member of the Public Service Commission shall not within a pericd
of three years commencing with the date on which he last so held
office or acted, be eligible for appointment tc any cffice, power to
make appointments to which is vested by this Constitution in the
Public Service Commission.

(5) The office of 2 member of the Public Service Com-
mission, uniess he sooner resigns or dies, shall beccme vacant—

(a) at the expiraticn of a pericd of five vears from
the date of his appointment cr such shorter pericd
not being less than three years as may be specified
at the time of his appointment;

(b if any circumstances arise ihat if he were not a
member of the Ccmmissicn would cause him to be
disqualified for appoimimest as such:

Provided that a member of the Public Service Commis-
sion shall retire at the age of sixty-five years. *

oy

~ (6) A member of the Public Service Ccmmission may be
removed by the President for inability to discharge the functions of his
office (whether arising from infirmity of mind or body or from any
other cause) or for misconduct.

“(7) Whenever the office of a meanber of the Public Service
Commission is vacant or a member is for any rezson wpable 10
perform the functions of his office, the Presicent may appoint a



No. 6 Constitution of Sierra Leone 1991

Appoint-

ments, etc,

of public
officers.

person who is qualified for appointment as a member of the Com-
mission, and acy person so appointed shall, subject to the provisions
of paragraph () of subsection (5), continue to act unatil his appoint-
ment is revoked by the Presieent.

(8) A member of the Public Service Commission shall,
before assuming the functions of his office, take and subscribe before
the President the oath as set out in Third Schedule to this Constitu-

. tion.

152. (1) Subject to the provisions of this Constitution, the
power to appoint persons to hold or act in offices ip the public
service (including power to make appointments on promotion and to
confirm appointments) and to dismiss and to exercise disciplinary
control over persons holding or acting in such offices shall vest in the
Public Service Commission.

(2) The President may, subject to such conditions as he
may think fit, delegate any of his functions relating to the making of
appointments, including power to make appointmients on pro-
motion and to confirm appoiatments, by directions in writing to the
Public Service Commission or to a comumittee thereof or to any
member of the Commission or to any public officer.

(3) Bazfore the Public Szrvice Comumission appoints to any
public office any pearson holding or acting in any office, the power
to make appointments to which is not vested in the Public Service
Commission, it shall consult the person or authority in whom that
power is vested.

(4) The Public Service Commission shall, upon request
made to it by any person or authority having power to make an
appointment to an office under this Constitution or in anv other
public institution, make recommendations to that person or authority
for the appointmert of any public officer or any other person to any
office, the power to make appointment to which is vested by this
Constitwiion or any other law in that persoa, authority or public
institution.

(5) The power to transfer persons holding or acting in
offices in the public service from one department of Government to
another shall, where such transfer does not involve promotion vest
ip the Public Service Commission.

{6) The provisiens of this section shall not apply in relation
to any of the following offices—
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(a) the office of any Justice of the Supreme Court or
of the Court of Appeal or a Judge of the High
Court;

(b) the office of the Director of Public Prosecutions;

(¢) the office of Auditor-General;

(d) any office to which section 141 (which relates to
offices within the jurisdiction of the Judicial and
Legal Service Commission} applies;

(e) any office to which section 153 (which relates to
the offices of Ambassadors and certain offices)
applies;

(f) any office to which section 154 (which relates to the
offices of Permanent Secretaries and certain other
offices) applies; and

(g) any office tbe remuneration of which is calculated
on a daily rate:

Provided that the power of transfer vested in the Public
Service Commission uader subsection (5) may be exercised in the
case of persons holding any of the offices specified in this subsection
where such persons express their consent in writing to such transfer.

(7) No appointment shall be made under this section to
any office on the personal staff of the President or the Vice-President,
unless he sigaifies his pzrsonal approval of the appointment.

(8) The Public Service Commission shail not dismiss or
inflict any other punishment on a public officer oo grounds of any
act doae or omitted to bs done by that officer in the exercise of a
judicial function conferred upon him, unless the Judicial and Legal
Service Commission concurs therein.

(9) No member of the Public Service shall be—

(a) victimised or discriminated against directly or
indirectly for having discharged his duties faith-
fully in accordance with this Constitution, or

(b} dismissed or removed from office or reduced in
rank or otherwise puanished without just cause.

(10) The Pubiic Service Commission may, with the prior
approval of the President, make regulations by coastitutional instru-
ment for the effective and efficient performance of its functions under
this Constitution or any other law, and may, with such prior approval
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and subiact to such conditions as it may rhink fit, delegate any of its
powers under this section by directions in writing to any of its mem-
bers or to any pablic officer.

(11) Save as is otherwise provided in this Consiitution, the
Public Service Cemrission shail not be subject to the controi or
direciion of any cther person or authority in the performance of its
functions under this Constitution cor any other law.

153. (1) The power to appoint persons to hold or act in the
office to which this secrion applies (including the power to trarsfer
from one cilice to arvotker and to confirm appointments) and to
remove persoss so appointed {rom amy such office shail vest in the
President.

{2) The offices to which this secticn applies are the effices
of Ambassadors, High Commissioners or other principal representa-
five of Sierra Lecne abroad, the Commanders of the Armed Forces
and the Inspector-General of Police:

L Provided that the sppointment to these offices shall be
subject to the approval of Pariament.

154. (i} The power to appoint persens to hold or act ir any of
the offices to which this secticn apglies {inciuding the power to make
appointnients on promotion and transier from cne office to another
and to confirm appointments) ané to remore Lersons sO appointec
frcm any such office shall vest in the President acting in consultation
with the Public Service Commissicn.

2) The offices 10 which this section applies are the offices
of Secretary to the Cabinet, Secretary 1o the Vice-President, Financial
Secretary, Dirsctor-Generad  of the Ministry of Fereign Affairs, Esta-
blisiment Secretarv, Develcpment Secretary, FProvincial Secretary
and Permznent Secretary.

(3) Where any persct: Eo'ding an cffice mentiened in sub-
section (2) accepts ancther such cffice carryirg Ligher remuneration,
he shati, unless a contrary intention arpcars {rem the terms of his
appointment, be deemed to have relinguidlud the office he was
originally holding; where the secord cfhice does rot carry higher
remmuneration. the question wheiher ¢1 not he shall be deemed to
have relinguished the original cifice shall dzperd on the terms ofhis
scond appointmeat.
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(4) Subiect to the provisions of section 152 of this Consti-
tution, where any person has beea removed under subsection (1) from
any office specified ir. subsection (2) he may notwithstanding such
removal—

(a) remain in the Public Service;
(b) continue to receive a salary not less than the salary
~ he received betore such removal; and
(¢) continue to be eligitle for any benefits granted
to him in respect of his service as a public officer,
including benefits payzble under any law previding
for the grant of pensions, gratuities or both,
unless by such removal he ceases to be a member of the Public Ser-
vice.

Part II—THE POLICE FORCE
155. (1) There shall be a Police Force of Sierra Leone, the Head ggtapiish-

of which shall be the Inspector-General of Police. ment of
e
(2) No person shall raise any police force except by or Lc':on’ec“z
under the authority of an Act of Parliament. ;gﬂrig:

(3) No member of the Pclice Force shail hcld office as
President, Vice-President, Mirister or Deputy Minister, or be quali-
fied for election as a Member of Parliament whilst he remains a
member of the Police Force.

156. (1) There shall be established a Police Councii which

shall consist of— gsg?l:}b-
(a) the Vice-President who shall be Chairman; Police
Counuil.

(b) the Minister of Internal Affairs;
(¢) the Inspector-General of Police;
(d) the Deputy Inspector-General of Police;

(e) the Chairman of the Public Service Commission;

(f) a Member of the Sierra Leone Bar Association who
shall be a legal practitioner of not less than tea
years standing as a practising Barrister, ard shall be
nominated by that body ard appointed by the
President;

(g) two other members appointed by the President,
subject to the approval of Parliament.

(2) Every member of the Police Courcil shall take and
subscribe the oath as set out in the Third Schedule to this Constitu-
tion.
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(3) The Permanent Secretary of the Ministry responsible
for matters relating to the Police shall be Secretary to the Council.

157. (1) The Inspector-General shail be appointed by the
President acting on the advice of the Police Council, subject to the
approval of Pailiament.

(2) Subject to the provisions of this Coustitution, the
power to appoint persons to hold or act in an office in the Police
Force from the rank of Assistant Superintendent of Police and above,
excluding the Inspector-General of Police, (including the power to
make appointments on promotion and to coafirm appointments),
and to dismiss, reduce in rank and to exercise disciplinary control
%\éer persons.holding or acting in such offices shall vest in the Police

uncil.

(3) The power to appoint persons to hold or act in any
office in the Poiice Force below the rank of Assistant Superintendent
of Police, (including the power to make appointments on promotion
and to confirm appointments), and to dismiss, reduce in rank and to
exercise disciplinary control over persons holding or acting in such
offices shall vest in the Police Council acting on the recommerdation
of the Inspector-General of Police.

(4) Subject to the provisions of this section and to the
control and direction of the Police Council, the Inspector-General of
Police shall be responsible for the operational control and administra-
tion of the Police Force.

158. (1) The Police Council shall advise the President on all
major matters of policy relating to internal security. including the
role of the Police Force, Police budgeting and finance, administra-
tion and any other matter as the President shall reguire.

(2) The Police Council may, with the prior approval of the
President, make regulations for the performance of its functions
under this Constitution or any other law, and for the effective and
efficient administration of the Police Force.

(3) Reguiations made pursuant to the provisions of stb-
section (2) shail include regulations in respect of —
(a) the controi and administration of the Police Force
of Sierra Leone;

(b) the ranks of officers and men of each unit of the
Police Force, the members in each such rank and
the use of uniforms by such members;
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(c) the conditions of service, including those relating
to enrolment and to pay, pensions, gratuities and
other allowances of officers and men of each unit
and deductions therefrom;

(d) the authority and powers of commard of officers
and mex of the Polics Force; and

(e) the delegation to other persons of powers of com-
manding officers to discipline accused persons, and
the conditions subject to which such delegation
may be made.

ParT ITI--RESIGNATIONS, RE-APPOINTMENTS AND PRO-
TECTION OF PENSION RIGHTS OF PUBLIC OFFICERS
HOLDING ESTABLISHED OFFICES

159. (1) Aoy pzrson who is appointed or elected to, or other- Resigna-
wise selected for, any office established by this Constitution, includ- !on aod
ing the office of Vice-President, Member of the Cabinet, Minister OF pey appoint-
Deputy Minister, may resign from that office by writing under his mentofa
hand addressed to the person or authority by whom he was appointed, person
elected or selected : ::lgﬁ

Provided that in the case of the Speaker or the Deputy blished

Bpeaker his resignation from office shall be addressed to Parliament office.
and in the case of a Member of Parliament his resignation from
Parliament shall be addressed to the Speaker.

(2) The resignation of any person from any such office as
referred to in subsection (1) shali take effect, where no date is
:Eeaﬁed, when the writing signifying the resignation is received by

e person or authority to whom it is addressed or by any person
authorised by that person or authority to receive it.

169. (1) Subject to the provisions of this Constitution, where Re-appoint-
any person has vacated any office established by this Constitution he mest, etc.
may, if qualified, agaia be appointed. elected , or otherwise selected
to hold that office.

(2) Where by this Constitution a power is conferred upon
any person or authormty to make any appointment to any public
office, a person may be appointed to that office notwithstandipg that
some other person may be holding that office, when that other person
is on leave of abseace pending relinquishment of the office; and
where two or more persons are holding the same office by reason of
an appointment made in pursuance of this subsection then for the
purposes of any function conferred upon the holder of that office
g person last appointed shall be deemed to be the sole holder of
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of pension
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161. (1) The law anplicable to any benefits to which this section
applies shall, in relation to any person who has besn granted, or who

_is eligible tor the grant of such beasfits, be that in force on the rele-

vant dare or any later law that is not less favourable to that person.

(2) In this section “‘the relevant Qate” means—

(a) in relation to any benefits granted before the
twenty-seventb day of April, 1961, the date on
which those benefits were granted;

{b) in relation to any benefits granted on or after the
twenty-seventh day of April, 19561, to or in respect
of any person who was a public officer before that
date, the twenty-sixth day of April, 1961 ; aad

(¢) in relation to any benefits granted or to be granted
to or in respect of any person who becomes a pu-
blic officer or or after the twenty-seventh day of
April, 1961, the date on which he becomes a pu-
blic officer.

(3) Where a person is entitled to exercise an option as te
which of two or more laws shall apply in his case, the law specified
by him in exercising the option shall, for the purposes of this sectioa,
be deemed to be more favourable to him thav the other law or laws.

(4) Any benefit to which this section applies {not being 2
benefit that is 2 charge upon some other public fund of Sierra Leone}
shail be a charge upon the Consolidated Fund or upon such other
Special Fund, whether contributory or non-coatributory, as Parlia-
ment may prescribe.

(5) This section applies to any benefits payable under any
law providing for the grant of pemsions, gratuities or compes-
sation to persons who are or have been public officers in respect of
their service in the public service or to the widows, chiidren, de-
pendants or personal respresentatives of such persons in respect of
such service.

(6) References to the law applicable to any benefits to
which this section applies includes (without prejudice io their genera-
lity) references to any law relating to the time at which and the man-
ner in which any person may retire in order to become eligible for
those benefits.

(7) Notwithstanding any law or custom io the contrary,
it shall be lawful for Parliament to enact that a person shal! not be
entitled to a benefit ucder this section, unless he has cortributed to
a specitied Fund created for the purpese.
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PART IV—-POWER AND PROCEDURE OF COMMISSIONS
AND COUNCILS, AND LEGAL PROCEEDINGS

162. (1) Where any benefits to which this section appliss can
be withheld, rélluced in amount or suspended by any law, those be-
nefits shall not be so withheld, reduced in amount or suspended—

(a) in the case of benefits which have been granted in
respect of service in the public service of any per-
son who at thetime when he ceased to be a public-
officer was subject to the jurisdiction of the Judi-
cial and Legal Service Commission or for which
any-person may be eligible in respect of such ser-
vice,

without the approval of that Commission;
or

(b) in any other case,
without the approval of the Public Service Commission or the appro-
priate Council, as the case may be.

(2) No benefits to which this section appiies that have
bees granted to or in respect of any person who is or has beeu a
Judge of the High Court, a Jastice of Appeai or of the Supreme
Court, or a former Judge of the Supreme Court or for which any
such person or his widow, children, depesdusnts or persozal repre-
sentatives may be eligible, shall be withhe'd, reduced ia smount or
suspended on the ground that that person hus been guilty of mis-
conduct or misbehavior unless that person has been removea from
judicial office by reason of such miscondunct or misbehaviour.

(3) This section applies to any benefits payabie vader any
law providing for the graat of pensions, gratuitics or compensation
10 persons who are or have bsen public officers in respect of their
service in the public service or to the widows, children. dependasnts
or personal representatives of such persous ia respzct of such service
whether on a contributory or non-contributory basis.

163. (1) Any Commission or Couacil establishzd by this
Constitution may, with the consent of the President acd subject to
the provisions of subsection (2), by regulatios or otherwise regulate
its own procedure and, confer or delegate powers or impose duties on
any authority of the Government for the purpose of the discharge
of its fuactions.

(2) At any meeting of any Commission or Couancil estab-
lished by this Constitation a quorum shall be constituted if three
memb=rs are present; and if a quorum i~ present the Commissiog

Power of
Cominis-
sions in
relatica to
the grant
of pensions.

Power and

procedure
‘of Com-
missions.
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or Council shall not be disqualified for the transaction of business
by reason of any vacancy among its members and any proceedings
of the Commission or Council shall be valid notwithstanding that
some person who was tot entitled to do so took part therein.

164. The question whether—

(a) 2py Cemmission or Courcil established by this
Ccnostitution has validly performed any function
vested in it by or under this Corstitution;

(b) any member of such a Ccmmission or Ceuncil or
auy other perscn has validly performed apy func-
tions delegated to such member cr perscop in pur-
suance of the provisions of subsection (1) of section
163 or, as the case may be, subsection (10) of
section 152; or

(¢) any member cf such a2 Commissicn cr Courcil
or any other person or authoity bas validly per-
formed any other functicn in reiation to the work
of the Commission or Council or in relation to
any such functicn as is referred to in paragraph (b),

shall not be inquired into in any Court.

CeAPTER XI-THE ARMED FORCES;
165. (1) There shall te the Armed Forces of Sierra lecne
which shall cossist of the Atmy, the Navy ard the Air Force. aod
such cther branckes {cr which provision is made by Parliament.

(2) The principal function of the Armed Forces shall be to
guard and secure the Republic of Sierra Leone and preserve the
safety and territorial integrity of the State, to participate in its deve-
lopment, to safeguard the people’s achievements and to protect this
Coastitution.

(3) No member of the Armed Force shall hold office as
President, Vice-President, Minister or Deputy Minister, or be
qualified fer electicr as 2 Memter of Parliament whilst ke remains
2 member of the Armed Forces.

166. No person shall raise 2ny armed force except by or vades
the authority cf an Act of Parliamert.
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167. (1) There shall be established a Defence Council which gstaplish-
shall consist of — ment of
(a) the President, who shall be Chairman; 833?3
(b) the Vice-President;
(¢) the Minister responsible for Defence;
(d) the Chief of Defence Staff;

(e) the Commanders of the Armed Forces(Army,
Navy agd Air Force) and their deputies;

(f) the Minister of Internal Affairs;

(g) two other persons as the President shall from .time
to time appomt.

(2) Every member of the Defeace Council shall take and
subscribe the oath as set out inthe Third Schedule to this Constitu-
tion.

(3) The Permzanent Secretary of the Ministry of Defence
shall be the Secretary to the Council.

168. (1) The President, acting on the advice of the Defence Appoint-
Courncil, shall appoint the Chief of Defence Staff of the Armed irentsin
Forces. the Armed

Forces.
(2) Subiect to the provisions of this section and to the
control or directives of the Defence Council, the Chief of Defence
Staff ard the Commanders of the Armed Forces shall be responsible
for the operational control and the adininistration of the Armed
Forces as a whole.

169. (1} The Defence Council shall advise the President on all Functions
major matters of rolicy relating to defence and strategy including of the
the role of the Armcd Forces, military budgeting and finance, ad- lc);ﬁf‘;‘l‘
mioistration and the promotion of officers above the rank of Lieute-

nant cr its eqguivalent.

(2) The Defence Council may, with the prior approval of
the President, make regulations for the performance of its fuactions
under this Constitution or any other law, and for the effective and
effecient administration of the Armed Forces.

(3) Regulations made pursuant to the provisions of sub-
secticn (2) shall include regulations in respect of—

(a) the control 2nd administration of the Army, the
Navy and the Air Force of Sierra Leone;



108 No. 6 Ceonstitution of Sierra Leone 1991

(b} the ranks of officers and men of each Armed
Force,the members in each suchrank ard the: use of
uniforms by such men;

(¢) the conditions of service, including those relating
to the ecrolment and to the pay, peasicns, gra.

teities and other allowances of officers and mez of
each Armed Force and deductions therefrom;

(d) the authority and powers of commang ef officers
and men of each Armed Force; and

() thedeliegation to other persons of powers of com-
manding officers to try accused persons, ard the
conditions subject to which such delegation may

bemade.
CuapTer XII—THE LAWS OF SIERRA LEONE
The Laws 176. (1) The laws of Sierra Leone shall comprise—
i Sier .
f,eéfc.ra {2) this Constitution ;

(b) laws made by or under the authority of Parlianent
as established by this Constitution;

(¢) any ozders, rules, regulations and other starutory
instruments made by amy person or authori:y pur-
suant to a power conferrea in that behzif ty this
Constitution or any other law;

(d) the existing law; and
(e) the common faw.

(2) The common law of Sierra Lzone shaii compriss the
rules of law generally known as the common iaw, the rules of law
senerally known as the doctrines of equity, and the rates of custo-
mary law iccluding those determined by the Superior Court of Judi-
caiure.

(3) For the purposes of this section the expression *“cusio-
mary law” meaos the rules of law which by custom are zpplicablz 10
pariicular ccmmunities in Sierra Leone.

(4) The existing law shall, save as otherwise provided ia
subsection (1), comprise the written and unwritten laws of Sicrra
Leone as they existed immedciately before the dare of the coming inte
force of this Constitution and any statutory mstrument issued or mads
before that date which is to come into force 0B or aftes that daie,
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(5) Subject to the previsions of this section, the operation
of the existing laws after the coming into force of this Constitution
shall not be affected by such commencement; and accordingly the
existing law shall be construed with such modifications, adaptations,
qualifications and exceptions as may be necessary to bring it into
eonformity with the provisions of this Constitution or otherwise to
give effect to or enable effect to be given to any changes effected by
this Constitution.

(6) Every statutory instrument shall be published in the
Gaszette not later than twenty-eight days after it is made or, in the
case of a statutory instrument which will not have the force of law
usless it is approved by some person or authority other than the
person or authority by which it is made, not later than twenty-eight
days after it is approved, and if it is not so published it shall be void
from the date on which it was made. ‘

(7) Any orders, rules or regulations made by any person
or authority pursuaat to a powsr coaferred in that behalf by this
Constitution or any other law—

(a) shall be laid bafore Parliament ;

(b) shall be published in the Gazette on or before the
day they are so laid before Parliament;

(¢) shall come into force at the expiration of a period
of twenty-one days of being so laid unless Parlia-
ment, before the expiration of the said period of
twenty-one days, anauls any such orders, rules or
regulations by the votes of not less than two-thirds
of the Members of Parliament.

Cuaarter XIII—-MISCELLANEOUS

171. (1) In this Constitution unless a contrary intention Interpre-

appears—

tation.

“Chiefdom Council” means a Chiefdom Council constitu- Cap. 61.

ted uader the Chiefdom Couaeils Act;
“Commission of Inquiry” includes a committee of inquiry;

“constitutional instrument” means an instrument made
under a power conferred in that behalf by this Consti-

tution;
“Court™ means any court of law iz Sierra Leone including
acourtmartial;
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“law” includes—

(a) any instrument having the force of law made in
exercise of a power conferred by law;

(b) customary law and any other unwritten rules of

law;
ActNo.20 . “Local Court” means a Court established by or under 1he
of 1963. Local Courts Act, 1963;

“Qath’’ includes an affirmation;

“The President” means the Presidert of the Refpu.biic;
‘“Public Emergency” includes anyv pericd during which
(a) Sierra Leone is at war; or

(b) there is in force a Proclamation issued by the
President under subsectior (1) of section 25: or

(c) there is inforce a Resolution of Parliament made
under subsection (3) of section 29;

“public office” includes an office the emoluments attaching
to which are paid directly from the Censolidated Fund
or directly out of moneys provided by Parliament ;

“public officer” means a person holding or acting in a
public office;

‘‘public service” means. subject to the provision of sub-
sections (3) and (4), service of the Government of
Sierra Leone in a civil capacity and includes such
service in respect of the Government existing in Sierra
Leone prior to the twenty-seventh day of April, 196];

“Session” means the sittings of Parliament when it first
meets after the commencement of this Constitution or
after the prorogation or dissclution of Parkament at
any time and ending when Parliament is prorogued
or dissolved without having been prorogued;

“Sierra Leone™ means the territory more particularly
described in the First Schedule;

“Statutory Instrument” means any proclamation, regu-
lation, order. rule or other instrument (not being an
Act of Parliament) having the force of law:
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“the Sierra Leone Police™ means the Police Force estab- 4¢ no, 7

lished under the Police Act, 1964;

“sitting”” means a period during which Parliament is
sitting continuously without adjournment including
any period during which Parliament is in committee.

. (2) In this Constitution unless a contrary intention
appears—
(@) words importing male persons shail include female
persons and corporations;

(&) words in the si.igular shall include the plural, and
words in the plural shall include the singular;

(c) where a word is defined, otber parts of speech and
tenses of that word shall have corresponding
meanings;

(d) words directing or enpowering a public officer to
do any act or thing, or ctherwise applying to him
by the designation of his office, shall include his
successors in office and all his deputies or all other
assistants;

(e) words directing or empowenng 2 Minister to do an
act or thing or otherwise applying to him, by the
designation of his office, shall include a Minister
acting for him, or if the office is vacant a Minister
designated to act in that office by or under the
authority of an Act of Parliament ard also his
successors in office or all his deputies or other
assistants.

(3) In this Constitution unless otherwise expressly pro-
vided “the ‘public service™ includes service it the cffice of Chief
Justice. a Justice of the Supreme Court, Justice of Appeal, Judge of
the High Court or of the former Supreme Court or in the office of
Judge of any other court estabiished by Parliament being an office
the emoluments attaching to which are paid out of the Consolidated
Fund or any other public fund of Sierra Lecne. and service in the
office of 2 member of the Sierra Leone Police Force.

(4) In this Constitution “the public service” does not
include service in the office of President. Vice-President, Speaker,
Minister, Deputy Minister, Attorney-General and_ Minister of
Justice. Deputy Speaker, Member of Parliament. or of eny member
of any Commission established ™y this Constituticn, or any member

of 1964.
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of any council, board, panel, committee or other similar body (whe-
ther incorporated or not) established by or under any law, or in the
office of any Paramount Chief, Chiefdom Councillor or member of
a Local Court.

(5) In this Constitution, unless a contrary intention
appears—

(@) a reference to an appointment to any office shall be
construed as including a reference to the appoint-
ment of a persos to act in or perform the functions
of that office; and

(b) a reference to the holder of an office by a term
designating his office shall be construed as includ-
ing a reference to any person for the time being
lawfully acting in or performing the functions of
that office.

(6) Where by this Constitution power is vested in any
person or authority to appoint any person to act in or perform the
functions of any office, if the holder thereof is himself unable to
perform those functions, no such appointment shall be called in
question on the ground that the holder of the office was not unable
to perform those functions.

(7) In this Constitution and in any other law—

(@) the power to appoint any person to hold or to act
in any office in the public service shall include the
power to confirm appointments, to exercise disci-
plinary control over persons holding or acting in
such offices and to reappoint or reinstate any
person appointed in exercise of the power in
question, unless such power is expressly or by
necessary implication conferred upon some other
person or authority by this Constutition.

(b) where a power is conferred or a duty is imposed on
the holder of an office as such, the power may be
exercised and the duty shall be performed by the
person for the time being charged with the per-
formance of the fuactious of his office.

(8) Reference in this Constitution to the power to remove
a public officer from his office shall be construed as including refez-
ences to any power conferred by any law to require or permit that
officer to retire from the public srevice:
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Provided that—

(a) nothing in this subsection shall be construed as
conferring or any person or authority the power
to require a Judge of the High Court, a Justice of
Appeal or a Justice of the Supreme Court, the
Solicitor-General, the Director of Public Prosecu-
tions or the Auditor-General to retire from the
public service; and

(b) any power conferred by any law to permit a
person to retire from the public service shall, in
the case of any public officer who may be removed
from office by some person or authority other than
a Commissiop, established by this Constitution, be
vested in the Public Service Commission.

(9) In this Constitution, reference to a subsection, para-
graph, sub-paragraph or item: shall be construed as reference to a
subsection, paragraph, sub-paragraph or item of the section, sub-
section, paragraph or sub-paragraph as the case may be in which the
refereace is made.

(10) Any provision in this Constitution that vests in any
person or authonty the power to remove any public officer from his
office shall be without prejudice to the power of any person or
authority to abolish any office or to any law providing for the com-
pulsory retirement of public officers generally or any class of public
officers on attaining an age specified by or under that law.

(11) Where any power—

(@) isconferred by this Constitution to make any
order, regulation, rule or pass any resolution or give any direc-
tion or make any declaration or designation, it shall be deemed to
include the power, exerciseable in like manner and subject to the like
conditions, if any, to amend or revoke any such order, regulation,
rule, constitutional or statutory instrument, resolution, direction,
declaration or designation as the case may be:

Provided that pothing in this subsection shall apply to
the power to issue a certificate conferred by paragraph (b) of sub-
section (6) of section 50 of this Constitution.

. (d) is given to any person or authority to do or
enforce the dcing of any act or thing, all such powers shall be
deemed to be aiso given as are necessary to enable that person or
authority to do or enforce the doing of the act or thing.
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(12) For the purposes of this Constitution a person shau
not be regarded as hoiding an office of emuloment under the Govera-
ment by reason only that he is in receipt of a nension or other kike
bzneficin respect of service in an office under the Governmect.

(13) No proviston of this Constitution that any person or
authority shall not be subject to the direction or control of any other
person or authority in exercising any functions under this Constitu-
tion shall be construed as preciuding a Court from exercising juris-
diction in relation to any question whether the person or authority
has performed those functions in accordance with this Constitution
or any other law.

(14) Where, under any provision of this Constitation, any
person or authority i< authorissd or required to exercise any function
after consultation with scme other person or authority, the person
or authority shall not be required to act in accordance with the
advice of that other person or authority, and the question whether
such consultation was made shall not be inquired into in any court.

715) This Constitution shall be the supreme law of Sietra
Leone and any other law found to be inconsistent with any provision
of this Constitution shall, to the extent of the inconsistency, be void
and of no effect.

172. (1) Any refereace in this Constitution to a law made be-
fore 27th April, 1961, shail, unless the context otherwise requires, be
construed as a reference to that law as it had effect immediately -
before the coming into effect of this Constitution.

(2) Any reference in this Constitution to a law that amends
or replaces any other iaw or any provision of any other law shall be
construed as including a refereace to a law that modifies, re-enacts,
with or without amendment or modification, suspends, repeals, adds
new provision, or makes different provisions in lieu of :hat other
iaw or that provision.

(3) 1t is hereby declared that—

(a) any power to make Jaws conferred by this Consti-
wution inciudes power to make laws having extra-
territorial operaiion;

(b) any reference in this Constitution to the functions
of the President includes reference to his func-
tioas as Commander-in-Chief of the Armed Forces
of the Republic; :
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(¢) the functions of the Commander-in-Chief of the
Armed Forces of the Republic shali be suck as
may be prescribed by Parhiament.

173. The provisions of any Consequential Provisions Act made Copsequea-
under this Constitution anq of any Act reiating to citizenshig shall tial provi-
not be amended, repealed, re-enacted or replaced unless the Bill stoos.
incorporating such amendments, repeal, re-enactment or replac:-
ment is supported at the tinal vote thereupon by the votes of 1ot less
than two-thirds of the Members of Parliament.

CHAPTER XIV—TRANSITIONAL PROVISIONS

174. In this Chapter “The existing Constitution™ refers to the gx;;i!}! on
Coustitution of Sierra Leone, 1978. : Act Nbom_ "n
of 1978.

175. The transitional provisions of this Constitution shall have Effect of
effect notwithstanding anything to the contrary contained in this Transitional
Constitution or any other law. provisions.

176. In this Chapter, the expression “‘existing iaw™ means any Existing
Act, rule, regulation, order or other such instrument made in pur- Law.
suance of, or continuing in operation under, the existing Constiturion
and having effeet as part of the laws of Sierra Leone or of any part
thereof immediately before the commencement of this Constitution
or any Act of the Parliament of the United Kingdom or Order of Her
Majesty in Couacil so having effect and may be construed with sach
modifications, adaptations, qualifications ard exceptions as may be
necessary to bring it into conformity with this Constitution as if it
had been made under this Constitution.

177. (1) The existing !aw shall, notwithstanding Applica-

the repeal of the Constitution of Sierra Leone Act, tion of
Act No.12 1978 "have effect after the entry into force of this Existing
of 1978. Constitution as if they had been made in pursuanee =™

of this Constitution and shall be read and cou-

strued with such modifications, adaptations, quali-

fications and exceptions as may be necessary to bring

them into conformity with this Constitution.

(2) Where any matter that falls to be prescribed or other-
wise provided for under this Constitution by Parliament or by any
other authority or person is prescribed or provided for by or under
an exisiing law (includiog any amendment to any such law made
under this section), or is otherwise prescribed or provided for imme-
diately before the commencement of this Constitution by or under
the existing Constitution. that prescription or provision shall, as
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from' the commencement of this Constitution have effect with such

modifications, adaptations, qualifications and exceptions as may be
necessary to bring it into conformity with this Constitution as if
it had been made under this Constitution by Parliament or, as the
case may require, by the other authority or person.

(3) Subject to the approval of Parliament, the President
may, by order made after the commencement of this Constitution
. but before the urst dissolution of Parliament under this Constitution,
make such amendments to any existing law as may appear to him
to be necessary or expedient for bringing that law into conformity
with the provisions of this Constitution or otherwise for giving
effect or enabling effect to be giver. tothe provisions of this Constitu-
tion.

(4) The provisions of this section shall be without pre-
judice to any powers conferred by this Constitution or by any other
law upon any person or authority to make provision for any matter,
including the amendment or repeal of any existing law.

178. (1) Where any office has been established by or under the
existing Constitution or any existing law, and this Constitution
establishes or provides for the establishment of a similar or an
equivalent office including the office of President, Vice-President,
Minister, Member of the Cabinet, Attorney-General and Minister of
Justice, Deputy Minister or any person who, immediately before the
commencement of this Constitution, holds or is acting in the former
office shall, so far as is consistent with the provisions of this Con-
stitution, be deemed as from the commencement of this Constitu-
tion to have been appointed, elected or otherwise selected to hold
or actin the latter office in accordance with the provisions of this
Constitution:

Provided that—

(a) any person who under the existing Coanstitution or
any existing law would have been required to va-
cate his office at the expiration of any period or on
the attainment of any age shall vacate his office at
the expiration of that period or on the attainment
of that age;

() no alteration made in the fuactions, powers or
duties of any office by this Constitution shall entitle
the holder thereof for the purpose of any law with
respect to pensions benefits to be treated as if his
office had been abolished.

(2) The person who holds the office of President of the
Republic of Sierra Leone immediately before the coming into force
of this Constitution shall continue to be the President of the Re-
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public of Sierra Leone after the commencement of this Constitution
until the first Fresidential election is held under this Copstitution :

Provided that the period served after the commence-
ment cf this Constitution shall not count as a term or part of a term
for the purposes of subsection (1) of section 46.

(3) The offices of Vice-Presidents under the existing Con-
stitution shall remain in force until the first dissolution of Parliament
under this Constitution.

(4) Any person =ho, by virtue of this section is deemed
as from the commencement of this Constitution to have been ap-
pointed, elected or otherwise selected to hold or act in any office
shall also be deemed as from the commencement of this Constita-
tion to have been appointed, elected or otherwise selected to hold
or act in that office, and shall also be deemed to have taken and
subscribed any necessary oath under this Constitution.

. (5) The High Court of Justice established under the pro- Transi-
visions of subsection (4) of section 120 of this Constitution shall be tional.

the successor to the High Court in being immediately before the
coming into force of this Constitution.

(6) The Court of Appeal established under the provisions
of subsection (4) of section 120 of this Constitution shall be the
successor to the Court of Apeal in being immediately before the
coming into force of this Constitution; and accordingly the Court
of Appeal as established by this Copstitution shall be bound to
follow the decisions on questions of law binding on the Court of
Appeal as it existed immediately before the coming into force of
this Constitution.

(7) The Supreme Court established under the provisions
of subsection (4) of sectior 120 of this Constitutien shall be the
successor to the Supreme Court in being immediately before the
coming into force of this Constitution.

(8) The persons who immediately before the entry into
force of this Constitution were Justices of the Supreme Court, or
Justices of the Court of Appeal, Judges of the High Court establishd
under Chapter VI of the existing Constitution shall be deemed to
have been appointed respectively Justices of the Supreme Court,
Justices of the Court of appeal and Judges of the High Court estab-
lished by this Constitution.

(9) The person who immediately before the entry into
force of this Constitution held the office of Chief Justice of the Judi-
ciary established under sections 100 and 101 of *he existing Constitu-
tion shall be deemed to have been appointed “hief Justice, and a
Justice of the Supreme Court under this Cons..:ution.
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(10) A person who is amember of the Public Service Com-
mission established by the existing Constitution may, notwith-
standing that by reason of his having held or been nominated for
election to any office before the coming into effect of this Constitu-
tion, he is disqualified to be appointed as a member of the Public
Service Commission established by this Constitution, continte in
office under this section as a member of that Commission and be

. re-appeinted thereto upon the expiration of his term of office-

(11) In this Chapter, “pensions benefits” means any pen-
sions, compensations, gratuity, or other like allowances for the holder
of that office in respect of his service as a public officer or for the
widow, children, dependants or personal representative of such hol-
der in respect of such service, whether or not accruring from a con-
tributory basis.

(12) Reference in this Chapter to the law with respect to
pensions benefits includes, without prejudice to their generality,
references to the law regulating the circumstances in which such
benefits may be graated or in which the grant of such benefits may
be refused, the law regulating the circumstances in which any such
benefits that have been granted may be witheld, reduced in amount
or suspended, and the law regulating the amount of any such benefits.

(13) Notwithstanding anything contained in this Consti-
tution to the contrary, any Commission or Commuittee of Inquiry
in existence mmexd:atc.y before the coming into force of this Con-
stitution may continue in existence until the submission of its report
or otherwise dissolved according to law.

179. (1) The Parliament constituted by the existing Constitu-
tution (hereinafter referred to as “the existing Parliament’ ) shall be
deemed to be the Parliament at the commencement of this Consti-
tution and the existing Members shall be deemed Members thereof
and the said Parliament shall stand dissolved not later than twelve
months after the commencement of this Constitution.

(2) The Constituencies into which Sierra Leone was divi-
ded immediately before the commencement of this Constitution
and until other provision is made in that bzhalf in accordance with
this Constitution shall be deemed to be the Constituencies into
which Sierra Leone is divided in pursuance of section 38 of this Con-
stitusion; and the persons who immediately before the commen-
cement of this Constitution, are the elected Members of the existing
Parliament representing these constitvencies shail be deemed as from
the commencement of this Constitution to have been elected to
Parliagpent in accordance with provisions of this Constitution as
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the elected Members representing the respective coustituencies cor-
responding to those constituencies and shall hold their seats in
accordance with the provisions of subsection (1).

(3) The registers of voters having effect immediately before
the commencement of this Constitution for the purposes of elections
to the existing Parliament shall, as from the commencement of this
Constitution, have effect as if they have been compiled in pursuance
of this Coastitution.

(4) The persons who, immediately before the commence-
ment of this Cunstitution, are Members of Parliament appointed by
the President pursaant to the provisions in paragraph (¢) of subsec-
tion (1) of section 43 of the existing Constitution, shall be deemed
as from the commencement of this Constitution to be Members of
Parliament until the dissolution of Parliament in accordance with
the provisions of subsection (1) of this Constitution.

(5) The persons who, immediately before the commence-
ment of this Constitution are the Speaker and the Deputy Speaker
of theexisting Parliament shall be deemed as from the cormmence-
ment of this Constitution to have been clected as Speaker and Deputy
Speaker of Parliament in accordance with the provisions of this
Constitution and shall hold office in accordance with those provi-
séons.

(6) Until Parliament otherwise provides, any person who
holds or acts in any office, the holding of which would under the
existing law be 2 disqualification for election to Parliament, shall be
deemed not to be so disqualified as though provisions in that behalf
had been made in pursuance of this Constitution.

(7) The Standing Orders of the existing Parliament as in
force immadiately before the commencement of this Constitution
shall until it is otherwise provided by Parliament, be the Standing
Orders of Parliament, but they shall be construed with suct modifi-
cations, adaptations, qualifications and exceptions as may be neces-
sary to briug them into conformity with this Constitution.

(8) Any person who, by virtue of this section, is deemed as
from the commencement of this Constitution to have been elected
as Speaker or any other Member of Parliament shall be deemed to
have taken and subscribed any necessary oath under this Constitu-
tion.

180. (1) Any power that immediately before the commence-
ment of this Constitution is vested in an existing public service

Delegated

authority (that is to say, for example, the President or the Public and

Service Commission) established by the existing Constitution, and iPquiries.
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that, under the existing Constitution, is then delegated to some other
person or authority shall, as from the commencement of this Consti-
tution and so far as is consistent with the prcvisions of this Consti-
tution, be deemed to have been delegated to such person or authority
in accordance with those provisions.

(2) Any matter that, immediately before the commence-
ment of this Constitution, is pending before an existing public
service authority shall, so far as is consistent with the provisions of
this Constitution, be continued before the corresponding public
service authority established by this Constitution, and any matter
that, immediately before the commencement of this Constitution,
is pending before a person or authority to whom power to deal with
that matter has been delegated by an existing public service authority
shall, so far as is consistent with the provisions of this Constitution,
be continued before the person or authority to whom that power was
delegated:

Provided that, where the hearing of a disciplinary pro~
ceeding has begun but has not been completed immediately before
the commencement of this Constitution, tl!x)e continued hearing shall
not be held before any person unless the hearing that has already
taken place was also held before him; and where, by virtue of this
provison, the hearing cannot be continued it shall be recommenced.

181. Where any matter or thing has been commenced before
the coming into force of this Constitution by any person or authority
having power in that behalf under the existing law, that matter or
thing may be carried on and completed by the person or authority
having power in that behalf on or after such commencement
and it shall not be necessary for any such person or authority to
commence any such matter or thing de novo.

182, Subject to the provisions of sections 183 and 184 legal
proceedings pending immediately before the coming into force of
this Constitution before any Court, including civil proceedings by or
against the Government, shall not be affected by the coming into
force of this Constitution and may be continued accordingly.

183. (1) Any proceedings pending immediately before the entry
into force of this Constitution before the existing High Court or any
proceedings on appeal from that Court so pending before the existing
Court of Appeal or any proceedings on appeal from the Court of
Appeal before the Supreme Court may be continied after the entry
into force of this Constitution before the High Court or the Court
of Appeal or the Supreme Court established by this Constitution as
the case may be.
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184. (1) On and after the 14th day of June, 1978, no Court jyrigdic.
having jurisdiction under the laws of Sierra Leone shall, by virtue tion of
of the Colonial and Other Territories (Divorce Jurisdiction) Act, Courts.

1926 to 1950, have jurisdiction to make a decree for the dissolution
of a marriage, or as incigental thereto to make an order as to any
matter, unless proceedings for the decree were instituted before the
commencement of this Constitution.

(2) Except as provided by subsection (1) and subject to any
provision to the contrary which may be made on or after the com-
mencement of this Constitution by or under any law made by any
legislature established for Sierra Leone, all courts having jurisdiction
under the laws of Sicrra Leone shall on and after that day have the
same jurisdiction unaer the said Acts as they would have hag if this
Constitution haa not been passed.

(3) The reference in subsection (1) to proceedings for the
disselution of a marnage includes references to proceedings for such
a decree of presumption of death and dissolution of marriage as is
authorised by section 1 of the Matrimonial Causes Act, 1950.

185. Tbe Public Funds known as the Consolidated Fund and Finance.

the Contingencies Fund established by the existing Constitution
shall respectively continue in being as the Consolidated Fund and the
Contingencies Fund established respectively by sections 111 and 116
of this Constitution.,

186. Every payment required or authorised to be made out of Financiat
a Public Fund uander aay law in force immediately before the com- Authoriza-

mencement of this Constitution is hereby charged on that Fund.  tion.
187. The Public Seal, the seals of the High Court, the Court of ogeia),

Appeal and the Supreme Court, together with any duplicates thereof Seals. etc.

and any other official seal, as well as any prescribed forms in use
under any law in force immediately before the commencement of
this Constitution may be employed on and after that date by the
comresponding authorities under any law in force at the said com-
mencement and contained in the existing law.

188. The Sierra Leone Police Force established by the Police Continua-

Act, 1964 and in being immediately before the commencement of tion of
this Constitution shall continue in being thereafter and be deemed Police

te be the Police Force of the Republic of Sierra Leone and any law K75

in force immediately before the commencement of this Constitution o
in relation to the said Police Force shall have effect accordingly.
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Continua- 189. The Republic of Sierra Leone Military Forces established
Mo by the Sierra Leone Military Forces Act. 1961 ia being immediately
Forces. before the commencement of this Constitution shall continue in being
Act No.34 thereafter and be deemed to be the Military Forces of the Republic
of 1961. of Sierra Leone. and any law in force immediately before the com-
ActNo.29 meacement of this Constitution in relation to the said Military
of 1972. Forces shall have effect accordingly.

Repea! of 190. The Constitution of Sierra Leone, 1978 is hereby repealed
oAfC; ;‘;g- 12 ja so far as it affects the laws of Sicrra Leone:
and Provided that notwithstanding such repeal, all laws

Savings. made by virtue of any authority therein contained shall remain in
full force and effect to the same extent as if that Constitution had
not been repealed.

191. The President may within a period of three years from

Reprint.
the coming into force of this Constitution cause these provisions to
be reprinted and published without the trarsitional provisions in
this Constitution.
Commence- 192. This Act shall comc into operation on the Ist day of
ment of October, 1991, following the issuance of a certificate
;}ﬂ.ﬁ;’_ 6 by the Speaker in the form set out in the Fourth Sche-
ActNo. 12 dule that the provisions of section 55 of the existing

of 1978. Constitution have been complied with.

FIRST SCHEDULE

TERRITORY OF SIERRA LEONE

The area in West Africa lying between the sixth and tenth degrees of north
latitude and the tenth and fourteenth degrees of west longitude and bounded
on the north by the boundary line delimited under the provisions of the Anglo-
French Convention dated the twenty-eight day of June, 1882, the Anglo-French
Agreement dated the twenty-first day of January, 1895, and the notes exchanged
between His Britannic Maiesty’s Principal Secretary of State for Foreign Affairs
and the Ambassador of the French Republic. and dated the sixth day of fuly.
1911, and on the South by the Anglo-Liberian boundary line delmited under
the provisions of the Anglo-Liberian Conventions dated the eleventh day of
November. 1885 and the twenty-first day of January, 1911.
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SECOND SCHEDULE

PRESIDENT’S OATH
“q do hereby (in the name
of God swear) (solemnly affirm) that I will at all times well and truly discharge
the duties of the office of the President of the Republic of Sierra Leone according
to law, that I will preserve, support, uphold, maintain and defend the Consti-
tution of the Republic of Sierra Leone as oy law established, and that I will do
right to all manner of people according to law, without fear or favour, affection or

ill-will. (So help me God.)
THIRD SCHEDULE

Oath of the Vice-President, Ministers and Deputy Ministers, Attorney-General
and Minister of Justice, Secretary to the President, Secretary to the Cabinet,
Solicitor-General, Director of Public Prosecutions, Members of the Electoral
Commission, the Speaker, Members of Parliament, Auditor-General, Members
of the Public Service Commission, The Chief Justice and Judges of the Superior
Court of Judicature, Membzrs of the Judicial and Legal Service Commission,
Members of the Police Council, Members of the Defence Council.

« do hereby (in the name of
God swear) (soiemnly affirm) that I will faithfully and truly discharge the duties
of the office of of the Republic of Sierra Leoneg

and that I will support, uphold and maintain the Constitution of Sierra Leone
as by law established. (So help me God.)

OATH OF THE SPEAKER

“1 do hereby (in the name of God
swear) (solemnly affirm) that I will bear true faith and allegiance to the Republic
of Sierra Leone as by law established ; that I will faithfully and conscientiously
discharge my duties as Speaker of Parliament, and that I will do right to all
manner of people in accordance with the Constitution of Sierra Leonc asd uphold
the Laws and customs of Parliament without fear or favour, affection or
ill-will. (So help me God.)

OATH OF MEMBER OF PARLIAMENT

« having been elected a Member of Par-
liament do hereby (in the name of God swear) (solemnly affirm) that I will bear
true fa'th and allegiance to the Republic of Sierra Leone as by law established,
that 1 will uphold and defend the Constitution of Sierra Leone, and that 1 will
faithfully and conscientiously discharge the duties of 2 Member of Parliament.

(So help me God.)

THE JUDICIAL OATH
o do bereby (in the name of God
swear) (solemnly affirm) that I will faithfully and truly discharge the duties of
the office of and that I will support and uphold

the Constitution of Sierra Leone as by Law estabusi=d. and that I will do right
g0 all manner of people after the laws and usages of Sierra Leone without fear
or favour affection or ill-will. (So help me God.)
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FOURTH SCHEDULE
DECLARATION OF COMPLIANCE

I WiLLiaM N1aka STEPHEN ConTeH, Officer of the Order of the Republic of
Sierra Leone, Speaker of the Parliament of Sierra Leone, do hereby certify that a
Bill entitled “THE CONSTITUTION OF SIERRA LEONE, 19917 was first introduced by
the Honourable ABpULAI OsMAN CONTEH, Officer of the Order of the Republic
of Sierra Leone, Attorney-General and Minister of Justice of Sierra Leone in the
Fifth Session of the Third Parliament of Sierra Leone on the 4th day of June,
1991, then passed the First Reading, the Second Reading and the Committee
Stage (with certain amendments made thereto) and that on the Ist day of July,
1991 the said Honourable AspuLal OsMan CoNTeH, Officer of the Order of the
Republic of Sierra Leone, Attorney-General and Minister of Justice of Sierra
Leone, reported to the House that the Bill entitled “THE ConsTrTUTION OF
SERRA LEONE, 1991° passed the House with certain amendments.

1 further certify that on the 3rd day of August, 1991, the said Bill entitled
“THE CONSTITUTION OF SIERRA LEONE, 1991” in accordance with the provisions
of sub-section (3) of Section 55 of the Constitution of Sierra Leone, 1978 (Act
No. 12 of 1978), has been submitted to and been approved at a Referendum
conducted on the 23rd, 26th, 28th and 30th days of August, 1991 and been
approved with the majority required under sub-section (4) of Section 55 of the
Constitution of Sierra Leone, 1978.

1 further certify that all the apgropriate provisions of Section 55 of the
Constitution of Sierra Leone, 1978 have been complied with and that the said
Bill entitied “THe CONSTITUTION OF SIERRA LEONE, 1991 may therefore be
submitted to His Excellency the President for his assent and signature.

GiveN under my hand this 3rd day of September, 1991.

W. N. S. CONTEH,
Speaker.

Passed in Parliament this Ist day of July, in the year of our Lord one
thousand nine hundred and ninety-oae.

M. T BETTS-PRIDDY,
Acting Clerk of Parliament.

THis PRINTED IMPRESSION has been carefully compared by me with the
Bill which has passed Parliament and found by me to bea true and correctly
printed copy of the said Bill.

M.T. BETTS-PRIDDY,
Acting Clerk of Parliament.

PRINTED BY THE GOVERNMENT PRINTING DEPARTMENT, SIERkA LEONE
GAZETTE EXTRAORDINARY No. 59 OF 2574 SepTEMBER, 1991
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