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NIZAMNAMAH-YE-ASASI- DAULAT~E—'ALLIYAH-YE~AF@HANISTAN

(Basic Law of the State of Afghanistan)

CONSTITUTION OF AFGHANISTAN

(Hamal 20, 1302 (April 9, 1923) Original in Pushto and
Translated into Persian - Puplished by the
Bgbinet Secretariat Press - First Printing
2,500 copies

Article 1,

Afghanistan is completely free and indeépendent in the admin~
istration of its domestic and foreign arfairs. All parta and areas
of the country are under the authopity of His Hjesty the King and
are toibe treated as a sinble unit without discrimination between
different parts of the country.

Article 2

The religion of Afghanistan is the sacred religion of Islam.
Followers of other religions such as Jews and Hindus residing in
Afghanistan are entitled to the full protection of the state pro-
vided they do not disturb the public peace. (Article revised in
amended version published in 1305 i.e. 1926 -~ See Appendix)

Artlcle § \

co ~-Kabul is. the<:ap1tal of Afghanistan but all the people of
Afgha nlstan are entitled to receive equal treatment from the govern-

ment and the people of Kabul are not entitled to any special prifi-

leges not extended to the people of other cities and villages of

the’ country.

Article 4

‘ ‘In view of theextaordinary servies rendered to the cause of
progress and independence of the Afghan nation by His Majesty the
King, the noble nation of Afghanistan pledges itself to the royal
succession of his line on the principle of male inheritance through
selection to be made by Hig Majesty and by the people of Afghanistan.
His Majesty the King on ascending the throne will pledgeto the nobles
and to the people that he will rule in accordance with the principles
epnunciated in the Shari'a and in this Constitution and thet he will
protect the independence of the country and remain faithfwl to his
nation.



Article 5

Hig Majesty the King is the servant and the protector of
the true religion of Islam and he is the ruler and King of all the
subjects of Afghanimtan.

Article 6

The affairs of the country are administered by the Ministers
of the government who are selected and appointed by the King. Each
Minister is respongible for his Ministry; therefore the King is not
respongible.

Article 7

Mention of the King's name in the Khutba (Friday prayers);
minting of coins in the King's name; determination of the rank of
officials in accordance with appropriate laws; awarding of medals
and decorations; selection and appointment, dismissal and transfer
of the Prime Minister and other Ministers; ratification of public
laws, promulgation and protection of public laws and of the Shari'a,;
being commander in chief of all the armed forces of Afghanistan;
promulgation and protection of military rules and regulations;
declaring war, making peace and other treaties; granting amnesty,
pardoning and commuting legsl punishments, are among the rights of
His Majesty the King. :

General Rights of the Subjects of Afghanigtan

X
)

_ frticle s o

All persons residlng in hhe Klngdom of Afghanlstan, without
respect to religious or sectarian diftermnces, a re considered to
subjects of Afghanistan. Afghan citizenship may be obtained or lost
in accordance w1th the provisions of the sppropriate law.

Article 9

A1l subjects of Afghanistan are endowed with peréonal liberty
and are prohibited from encroaching on the liberty of others.

T
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A:rticle 10 | b
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: Personal freedom is immune from all forms of v1oiat10n or .
encroachment. No person may be arrested or punished other! than ‘
pursuant to an order issued by a Shari'ae court or in accordénce
with the provisions of appropriate laws. The principle of slavery
is completely abolished. No man oro woman can employ others as
slaves. :
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Article 11

- The press and the publication of domestic newspapers is free
in accordance with the appropriate press law. The right to publish
newspapers is reserved to the government and to citizens of Afghan-
istan. Foreign publication may be regulated or restricted by the
government

Article 12

Subjects of Afghanistan shall have the right to organize
private companies for purposes of commerce, industry and agriculture,
in accordance with the provisions of the respective laws.

Article 13

Subjects of Afghanistan shall have the right to submit
individual or colletive petitions to government officials for the x
redress of acts committed by officials or other against the Shari'a
or other lsaws of the country. In appropriate cases if such petitions
are not heeded citizens may appeal successively to higher
authorities and in case they still feel aggrieved they may appeal
directly to the King.

Article 14

Every subject of Afghanistan has the right to an education at
no c¢ost and in accordance with the approved curriculum. Foreigners
are not permitted to operate schools in Afghanisgan but are not
barred from being employed as teachers.

, ‘Art1cle 15

4

§

... A1l schools'in Afghanistan are under the control, super-
‘vision and inspection of the ‘government which is charged with develop-

ing the scientific and national education of all citizens on the

basis of unity and discipline but the methods and teaching of the

beliefs and relligions of protected and refugee subjects (Hindus and

Jews) shall not be 1nterfered with. .

Article 16

All subjects of Afghanistan have equal rights and duties to
the country in accordance with Shari'a and the laws of the State.

Artlcle 17

All subjects of Afghanistan shall be eligible for employment
in the civil service in accordance with their qualifications and
gbilities and with the needs of the government.

Article 18

A1l determined forms of taxation are to be collected in
accordance to appropriate laws and in pppportion to the wealth and
power of the citizen. .

AxiizImxI9x
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Article 23.

Articke 19

In Afghanistan everyone's real and personal property in his
possesgsion is protected. If real property is required by the govern-
ment for a public purpose then in accordance with the provisions of
a special law, first the price of the propertJ shall ke paid and
then it may be expropriated.

Article 20

The dwellings and homes of all Afghan subjects are sacro-
sanct and neither government officials nor others may wviokate a
subjects's home without his permission or due process of law.

Article 21
In the courts of Justice all dlsnutes and cases will be decided

in accordance with the principles of Shari'a and of general civil
and criminal laws.

Article 22

Confiscation and forced labor is absolutely prohibited
except that during time of war labor services may be required
in accordance with the provisions of appropriate laws.

#
#

' Except as provided in the laws. of the State (Nizamnamat)

" "nothing will be requisitioned from anybody.

Article 24

All types of torture are hereby prohibited. No punishment
msy be imposed upon any person except as provided in the Gareral
Penal Code and the Military Penal Code. ( See Appendix for later
amendment of: tnls article) o

o Ministers
Article 25 S | - j

The respon31b111ty for the administration of the government
is vested im the Council of Ministers and Independent Departments
(Idarah-ye-Mustaqel). The Chairman of the Council of Mlnisters
is His Majesty the King. In his ahbsence the acting chairman will
be the Prime Minister or in his absence the Minister heading the
ranking Ministry. (See Appendix for amendment of this artlcle)



Article 26

When an Acting Minister is appointed in the ahsence of a
Minister, the Acting Minister will have all the authority and rights
of the Minister.

Article 27

A special High Asspembly (Darbar-e-Ali) will be convened each
year before the Independence celebrations on a day to be determined
by His Majesty the King. This Assembly will be under the chairman-
ship of His Majesty and will be composed of the high officials of
the government, the elders of the people, the nobles and other
specially by the King. In this Assembly every Minister and the Heads
of Independent Departments will report in open session on the achiesv-
ments and servies rendered during the past year.

Article 28

His Majesty the King will select and appoint the Prime
Minister and other Ministers.

Article 29

The Council of Ministers will formulate the foreign and
domestic policies of the government. Decisions of the Council of -
Ministers, treaties, agreements and other matters that may require
ratification by His Majesty the Klng will become effective only
- after such ratificatimn.

,'1

‘;‘_vArticle 30 S

Every Minister will execute the duties approprlatc to his
mlnlstry to the full extent of his authority. Matters appropria*e
for decision by the King will be referred to him and matters
governed by the regulations of the Council of Ministers will be
referred to it. The Council of Ministers will discuss the matters
jreferred to 1t in accordance witn its special law and sign the
'lsolution and views expressed by the Council.

 Art1c1e43l

. A1l Ministers are responsible to Hls Majesty the King both
reqgarding the general policy of the government as a whole and the
individual respon31billt1es of the Mlnister himself,

Artlcle 32

Oral communications and commands from Hys Majesty the King to
Ministers should be reduced to writing and signed by the King.



Arficle 33

Trials for official misconduct of Ministers will take place
before the High Court (Diwan-e-Ali) in accordance with the special
law on this matter. Trizls for personal misconduct outside the purview
of their official duties will take place in the courts of Justice
ags for ordinary citizens.

Article 34,

A Minister who is accused befors the High Court will be
susnended from his official duties pending the ocutcome aond
acquital in his trial.

Article 35

The size and organizatiorn of the varions ministries snd their
offices and duties are prescribed in the law entitled Basic Organiza-—~
tion of the Government of Afghanistan (Nizamnamah~ye-Tashkilat-e~
Asasiyah-e~Afghanistan). ,

Government Officials

Article 36

Officials will be appointed on the baais of competence and
in accordance with the appropriate lawe. Ho official can be dismissed
- unless he resings or for misconduct or for the best interest of
the government. Officials who maintain good performance recoréds
. Will Dbe conSLdered worthy of promotion and eventual pen31on._ o

Article _37

: Duties of officials have been described in appropriate legis-
lation. Every official will be responsible for the performdnce of
,hls duties in accordance with such legislation. — : :

CArticle 38

A1l offlcials are required to obey the lawful orders’of their
superiors. If an order is deemed by an official to he without sanction
of law it is his duty to refer the matter to the central nuthorlties
of his ministryl If he executes such an illegai order without
first having referred it to the central euthority of ‘his mlnibﬁry,A
he will be considered to be equally resoonsible with the offi&ial
who gave the order. ?



Provincial Councils and the State Council

Article 39

There is hereby established a State Council in the capital
of the kingdom and local Councils in the provincisl and district
centers, these councils to act as advisory bodies. (Translator's
Note: District centers consisted of 5 different levels less important
than a province. These were (1) Hugumat-e-'Ala or "High Governorahip
which was equivalent to a province but smaller or less important;
(2) Huqumatis of lst 2nd and 3rd degrees which depended from the
Provincial or Huqumati-e-'Ala governments; and (3) Alagadaris or
Districts which depended from the Huqumatis).

Article 40

Membership in the State and Local Advisory Councis consists
of both appointed and elected members.

Article 41

Anpointed members of the advisoty councils are those officRals
enumerated in the Law on thé Basic OrZanization of the Government of
Afghanistan. The appointed members of the State Council are directly
selected and appointed by the King. The number of appointed members
will be equal to the number of .elected members. The elected members
will be selected and appointed by the people. Sepmmate articles in

the Law _on the Basic Organization of the Government of Afghanistan
’prescribe‘the p 4 eﬁfction procedures for these members.

Article 42

: The State and Local Councils in addition to those dutles
prescribed in the Bagic Organization Law will:

‘a) Make suggestions to the government for the
improvement of industry, commerce, agriculture and education.

_ b) Petition the government regarding any irregu_a—
ritiesin matters of taxation or general government adiinistra-
tion with a view to demanding remedial action. (Note See
Appendinx for later Amendment to this Stction.) '

¢) Complain to the government regarding aﬁ& violations
of the basic rlghts conferred upon the people by this Constitu
tion. ,

Article 43

Suggestions, petitions or complaints by the Advisoty Councils
will be presented in the first instance to the Governor or executive
official of the district pertaining to the Council. Such Governor or
other local official will take appropriate measures within the s cope
of his authority. If such measures would go beyong the gcope of his
authority he will forward the matter to the appropriate nministry
which in turn will take the necessary action or in appropriate cases
will proceed in accordance with article 30 hereof or if the matter be
one of a legal nature then in accordance with article 46 hereof.




Article 44

If within a month after presenting a petition, suggestion or
complaint to the Governor or other local official, the Advisory Council
has not received a repdy, it may on its own initiitive forward the
matter directly to the State Council.

Article 45

The State Council will thereupon prepare an opinion on the
case and forward it to the appvwppiate ministry. If the ministry
delays action of the case the State Council may forward it directly
to His Majesty the King.

Article 46

Legislation prepared and proposed by the government will scru-
tinized by the State Council and then passed to the Council of
HMinisters for further examination. If approved in beth bodles they may
then forward it to His liajesty the King for ratification, after which
such legislation becomes the law of the land,

Article 47

In addition to the permanent appointed member of the State
Council, certain top ranking civil servants and military officials
above the rank of district and provincial governors and governors-
general and from the military rank of Lewa Mishr (Brigadier General)
respectively, may be appointed as temporary members of the State
Council until their appointment to a new post, prov1ded they have

not Leen réﬂeved from duty aswaiting trial.

o
&

, The State Councxj will review the Jearly budget prepared by
the Ministry of Finance in the manner prescribed in the General Law
of the Budget (Nizamnamah-ye-Bujet)

‘Article 49

- The State Council will review all contracts and treaties and
agreements made between the governme nt and foreigners.
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The Courts

Article 50

A1l trisls in courts of justice will be open provided that
for certamn specizal matters enumerated in in the General Law on
Courts (Nizamnsmah~ye-Mohakem), the judge may preseribe an closed

Article 51

Bvery citizen of pefson appearing before a court of jutice
may use any legitimate means to insure protection of his rights,

Article 52

Courts of Justice will not delay the hearing and settling of
cases which 1t their duty to hear.

Article 53

All courts of justice are free from all types of inter-
ference and intervention.

Article 54

The various types and hierarchy of courts are set forth in &
;the Law -on the Basic Organization of the Government of Afighanistan.

Artlcle 55

, No sye cial court to hear and adjudlcate a specizl case or
,issup may be established outside the framework of the regular
gjudiclary.' :

The High Court

Article 56

A High Court will be established on a temporary basis from.
time to time for the special purpose of trials of Ministers. After
completing its task it will be dissolved.

Article 57

The organization and procedures of the High Court will be
prescribed in a special law.
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Financial Affairs

Artlcle 58

Collection of all- State taxes-will be in.accordance-with: 1 ..
genelal 1aws on. taxation.

Artiele 59
- A yearly budget detailing the income and expenditures of
the government will be prepared and a2ll revenues and expenditires
of “the government will be in accorance with the budget.

el

Article 60

At the end of each year a financial report will be prepared
relating:actual revenues and expenditures of the previous year
to those detailed in the budget.

R
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I adcordance withi'a- snec1al law passed for this purpose,
an audlting officex will be established. The principal function
of “tHe augiting office will be to inquire and report whether the
‘revenues and expendltures of the government have actuallyﬂar
c01n01ded with those~prpscrxbed ln thglbudg“t e

) amsa J H s XA o E
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The*organization ‘and 1mp1emenfatlon of the flnanciaT reuort

and«of*ﬁhe ‘budget {§" nrescribed inba sneclal law passed for thls
PuI‘POSe Ais »{"L:”“i”v"“ savl opebellilion wr ALBTmSL 2



. Artlcle 63 S e e Ta D el , _ :‘;.

RS oy )

4 ‘rov1nc*al administration is based on three basic princeples:
(l) ‘Decentralization of authority; (2) Clear delinestion of duties:
(3) Clear determination of responsidbilities. A11 the duties af
provincial officials have:teenidetermined onuthe basis.of:the-above
princinles andin accordance:iwithothe vértinent.laws: .The guthority
of~theselofficials »ig:likewise. limited .ty these:principles:and laws
and’ everyiorfficial~ 1S're"vunﬂ1b¢a 1o hls superior on the same-bisis,

E e - vy —-— e
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r*l le, 64

br4nch ofTices of .the ULnl”trlB” ere established in the. .
nrov1qbes anu 01tlzens, deoena*ng on the sub;act mattcr,'ahould -
1n1twal y “have’ rciurse to thase oranch Of*l”ed Fpr help ln”“OlVlnb

th?lr probléms . LI

[ RPN S
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Afti¢le 65m

f.the.solution of the pnblems of the. citlz°n= cannot be .

found by th’”GLfchglo Of_ thesé mi 113§rj tradches, or if’ thebe “ﬂf;~
‘off101als dé"not dispose of thp ¢ase in ‘accordance. w~th the laws, the
aggrleved 01t1zen may have recour¢e uO the sunerlo* off101a_c of the

mln;stry;branches or if’ nncessary “$0” tha: Dlsurlct ag& ‘Provideial”
e S

FERERN LA T b U ke T

gnverno”s or governors-ganeral

Article 66 1 U e e e
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~Th&ora‘.nlgation, fhnCuAjﬁS and? dutles“ofﬂgunic1pallt1es

ix’qv,‘:vﬂw el Pl i g L
-have been$se_w-prfh ia %he spgc1al Taw on Nun1c11 lltlas(ﬁlzamnamah~

5>

cdiyah),

B el wa

fJ- ,.’-H"’_

Artfcle 67 .
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t?w”::Mllltar& governrent, and. mi litarywadministratlon may “ba

X

proclalned‘hy tha govérament in” any part of’ the country in whiech
8igns of disobedience and rebellion are, such as to distwrb the

public security. . e

5
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T | Miscellaneous Articles

Article 68 : it .-

Elementary educatlon ls compulsory for ull ﬂlt’zens of
Afgnanlstan. Lne‘various curricula and branches of Inowledge are
detailed in a special law and they will be implemented. -

Article 69

None of the zrticles of this Constitution may be cancelled
Or suspended for whutever rezson or cause. :
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Article 70

This Constitution*ma5"bé”améidéa in cese of necessity uﬁon
proposal of two-thirds of the members of the State Council followed

by apnroval of the Council of. Mlnlﬁters and ratification by His
Majesty the King.

Artlcle 71

=

» If necessary any-clarification.of, 1nterpretatlon of:any.
ar‘blclo of this ConSultutlon or other laws of th: State must be
referred to the Council.of.S5tateand- following correction and v »+ -
explanation by: the:Council:of:State and approval. by the Councll of

Minlsters it-wills be- ptinted and published.: «..= e T

nrticle 72

e In the procebs of, leglsxaflon the -actusl llviné conditions

of- the: people,; the:exigencies of -the:time and: particulerly: the.,
requ;rements of .the: lawssof:Shari'a will:be-given careful consxdera—?
t:x.on. i

K

n.I'thle 72 3

.:~*becur1ty ,of" pexsonalacorrespondenceyls onggof the rlvhte of
211 citizens: and all communications handled by the post offlce will
be secure from gsearch and insvpection and will be delivered to the
addressee in the  same condition-they:were-received unless:a -court
order: has wbe°n 1ssued ipermitting inspection.asn; ol o PenToaRL e

<+ r:The articles:of:thia Constitution:have heen-spproved--resento-
unanlmously -byrnthe.: Hinisters .of ~the; Governmentsanddbytall the:irisus
representatives ofi _the:nation gathered+in-a,GrandwCouncil)’{Loya
Jirgay) in the’ Eastern Province (Mashriqi) and 872 members of that
Grand Council have signed and sealed’this document.for-;the;successful
foundation of the ezalted state of Afghanistan. It is our will and
command &hat this Constltutmon be included among the other 1aws of
the Government angd’ that“all ;tq articles%by J.mplemen..edM SrE R

R TREsEnoS R Y SR N

(sea 1 of King nnanu11ah)
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“ww(?hiSpP% “1an"%ranqlation*corresponﬂs to the orlglnalf wha vlla
Mo 44n ore:idocumentiin Pushiu) o sne anyiise HoaoTite silg.




APPENDIZX

THE AMENDED CONSTITUTION

The:Constitution iof:Hamal :20,-1302 -~ April 9, .1923,. was
amended by<the LoyaiJirgah which:met in-Paghman . 1n,1924.,The‘€, IJ
amended tpgt bacamo ef*ectlve on_ Dalw 8 1303 - Januarv 28, 1425,

R ST cat . - - ~ -
L R T S SR N ST R I R L
e i By

The anvpdnento~were a dlrect resul of tne rebelllon of the
Mangal tribe in- -1924., "This rebellion was:.given: a rellglous flavor .
by certain: rellglous leaders who :sided with the.. rebels.ﬂzlng Amanullah
in order-to” expose this® offered to send a’delegation of relgious
scholars-from Xabul™to discuss the:objections,of:ih »ﬂanbal mullahs
and promised to’'make any ¢hanges agreed upcn. The discussiosn took
place but no agreement was reached it becoming evident that the
tribal mullahs simply wanted pretexts to Justify the rebellion.
Hevertheless. Amanullan’s-delegates on returning to. Facul. recomuended .
that certain-drovidions: ofithe Consiitution:and, of-some laws. be.. -
changedmso-aswto:remove allipretexty for. opp081tlon.: Lha_;lng-uhen
summoned:.alLoya.Jirgah which:mets in Paghman at. the end ot 19247
and-reconmended certain amendments and changes. The amended e
Constltutlon was then re-issued with the following imprimatur

by +the King.

"The Articles ‘ofiithis® Constitution which: were ”approved
unanlmously*by the Ministers-of the ‘Government and -the represenua—
tives of “the'Grand Council which met “in the #astern Province for
the foundation of -the ‘exalted state o Afghenistan, have also been ,
,'preoentadrto %he Grand:Counciliof Paghmar:and--in accordance, wi th,;ﬂ
- the vote°‘of“the Ministers <ofivthe Government: and.- all..the, representar
-tives of thelnation including scholars, sadats and other religious
" leaders, these articles have been aporoved. Dalw 8, 1303. "

FEIRM L = 3

s ,5%? ‘i (SeaI of Kinp“ﬁmanullahl Lafare

and:the amended—Versions ‘of the: Con31tutlon.*qur d« ﬁﬂﬁ e
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Alsoladde* ex thyv end of, fbe artlclo is the prov15101 that

-z .
[P R Y
A

PHindus and Jews. must pay “the 8330131 tax and wear distifickives
Clothlné — e e e imw 2L e
NOTE Amanullah had tried to minimize Sunni-Shiah distinctions
by the original worEing. The amendment was designed to
pacify the majority Sunni sect. Amanullah had also tried ;
to integrate Hindus and Jews most of whom had lived in
Afghanigtan for many gezeraticns inte the body politic.
Religious sentiment was aginst this. In fect Hindus,
specially Sikhs who constituted most of the comzunity
already wore their own distinctive turbans. So far as is
known Jews never wore any distinctive clothing in spite
of the cengtitutionsl amendment




14

2. Article 9 is amended by adding the following: "Afchan
subjects are bound by the religious rite and volitical institutions
of Afghanistan'.

NOTLE . In its original version it is clear thzat the irtent

was to eliminate invidious discrimimation on the basis c¢f
religion, or other similar distinctions. The amendment in
effect places a religious limit on the freedom of the citizen.
Horeover it is ambiguous as it could be interpreted to mean
that all citizens must ve Muslims of the Hanefite rite. This
apparently was not intended, the only meaningjudsing from
subsequent practice, being that all citizzns of whatever
creed wmust respect the fact that the state religion was
Hanefite and Sunni.

S5« Article 24 is amended by adding at the end of the article
the fecllewing: except those punishments which are in accordance
with the rules of the Shari'a and wvhich are in accord with other
public laws which sre themselves & codified asccording to the rules

of Shari'a®.

NOTE The intent of the original article was to secularize
and bring uwniformity tc criminal punishments by prescriting
them in the Penal Codes (both civilian and military). This
encroached on %the traditional orercgative of the Qazis to
“prescribe vunishments allegedly sanctioned by Shari'a which
in fact differed according to the irndivadual Quafi. The amend-
ment thus restores to the Qazisthbie right to impnose varying
and individual punishments so long ag they are gacciicned in
the Sharital

4. ticle 25 .is amended by removing the word "acting" before
the word chairman when referring to the Frime Minister in this
dapacity in the absence of the King. The reason for this amendment
is obscure and seems to be tased on considerations of personal
relations between the King and the Prime Minister at the time.

5. Article 42 (b) is amended by adding the word State in front
of the word taxation. Apparently, according to some scurces the
purpose wacs to spare the central government from complaints akoutb
local taxes. According to other sources the purpose was to clarify
tae position that the taxing power was vested only in the state
and was not be be used by officials or loczl chiefs, etc.




