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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

AARON LITTLE FRENCH, # 319091
V. : Civil No.CCB-11-2142

MARYLAND DIVISION OF
CORRECTION gt al.

COREY LAMOND JAMES, # 246652
V. : CivilNo. CCB-11-3301

MARYLAND DIVISION OF
CORRECTION gt al.

MEMORANDUM

Aaron Little French and Corey Lamondengss, self-represented prisoners confined
within the North Branch Correctional Institorh (“NBCI”) of the Maryland Division of
Correction, filed civil rights actions pursuant42 U.S.C. § 1983 and the Religious Land Use
and Institutionalized Reons Act (“RLUIPA”)} complaining that their religious practice has
been unreasonably burdened during the Isldmoig month of Ramadan, when, as observant
Muslims, they must fast from sunrise tmset. French and James claim that defendants
Department of Correction, Warden Bobby Sheain Chaplain Kevin Lamp (collectively “the
DOC") have denied them nutritional religioascommodations, leadirig a reduced calorie
intake, and have not provided promised rifiealsts marking the end of Ramadan each year.

They also complain that Muslims are denied a speel@ious dietsuch as is provided to Jewish

! French and James misidentify the relevantgtatpointing instead to the Religious Freedoms
Restoration Act which was superseded by thiggiveis Land Use and Institutionalized Persons
Act (“RLUIPA™), 42 U.S.C. A. 82000cc-#t seq.. Their claims will be assessed under the correct
statute.
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inmates

The DOC has filed Motions to Dismiss,inrthe Alternative for Summary Judgment, in
each pending case, and they contain identical Egaments and exhibits, with the exception of
one exhibit and differing medicatcords depending on the plafilh French has not responded,
but James has filed a response which will beidensd adequate to resolve both plaintiffs’
claims. After review of the pleaalys and applicable law, the codetermines that a hearing is
unnecessarysee Local Rule 105.6 (D. Md. 2011). For theasons set forth below, the DOC’s
motions to dismiss, construed as motions for summary judgmgiide granted.

BACKGROUND

Maryland’s religious diversjtis evident even in the stictive prison environment.
Indeed, according to the DOC'’s Religious $&8 Program Policy and Procedures, Maryland
recognizes thirty-three religious denominat and subgroups—imBuddhist and Roman
Catholic to Neo-pgan and Rastafaria(gee Defs.” Mot., Ex. B (Stephanie Coates, DOC
Director of Religious Services, DeclaratifCoates Decl.”)), ECF No. 17-3, AppendiX).

In accommodating the religious practicestsfinmates, the DOC takes religious
nutritional requirements into accduin fact, the DOC'’s lacto-ovdietary plan was developed in
part in response to concerns of favoritism raised in a civil rights action filed on behalf of

members of the Moorish Scientemple of America, an Amaran religious group identifying

2 The complaint was originally filed on behalf Bfench, four individually named inmates, and
“all other Maryland prisoners milarly situated.” The complaint was docketed as separate
complaints for each individually named inmateldhe inmates were directed to supplement the
initial filings. See James v. Maryland Division of Correction, et al., Civil Action No. CCB-11-
3301 (D. Md. 2011)Reid v. Maryland Division of Correction, Civil Action No. CCB-11-3302

(D. Md. 2011);White v. Maryland Division of Correction, Civil Action No. CCB-11-3303 (D.
Md. 2011); andsordan v. Maryland Division of Correction, Civil Action No. CCB-11-3304 (D.
Md. 2011). Only French and James proceeded thi#ir cases. As theemaining claims of
French and James raise similar issues the shsdide consolidated for dispositive review.

% All record references are to thesficaptioned docket, Civil No. CCB-11-2142.
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itself as part of Islam.See Defs.” Mot., Ex. C (Williams, forrar DOC Director of Religious
Services, Declaration (“Williams Decl.”)), ECF No. 17-4, at s&¢;also Salaamv. Collins, 830

F. Supp. 853 (D. Md. 1993). The plaintiffstalaam demanded meat slaughtered in the Islamic
tradition, which some Islamic scholars considephligatory requirement of faith. The Moorish
prisoners argued they were discriminated against because they had one religiously acceptable
diet choice (the lacto-ovo diet) viga Christians had two (a reguldiet or the lacto-ovo diet).

During the litigation, the fie DOC Muslim chaplains were consulted and affirmed that the lacto-
ovo diet provided was Halal—in compliance with Islamic religious dietary practices. (Williams
Decl. at § 7)They also indicated that ritual feasts were provided when institutional safety
permits. (d.). Summary judgment was entered in favor of the DOC defendants, finding no
discrimination.Salaam, 830 F. Supp. at 861.

Nevertheless, the DOC took the prisoners’ comeseriously and have continued to offer
nutritional accommodations to Muslim inmat&se DOC provides a lacto-ovo menu that meets
Islamic religious requirements. (Defs.” MOEx. D (Chaplain Lamp Declaration (“Lamp
Decl.”)), ECF No. 17-5, at 1 5). The DOC does$ pmvide any group with meat slaughtered in
accordance with religious dietarya because the state is unable to afford a diet option for any
religious group that includegually-slaughtered animals duedost and practical limitations on
prison storage, cooking, and serving capacitiesa{€s Decl. at § 7). The DOC also notes that
two menus were offered to all prisoners; adaoto diet (which provids dairy products but no
meat or fish) and the regular diet plan, camtay meat but no pork or pork products. (Williams
Decl. at § 3). These options were designe@maove pork, which is offensive to both Muslim

and Jewish prisonerdd(). If an inmate chooses to skipreeal for religioudasting, however, the



DOC does not promise that they will receadditional calories equal to the skipped meal.
(Lamp Decl { 6).

In developing dietary offerings for its Muslim population, the DOC has consulted with
Islamic religious and dietary leaders to endhed the lacto-ovo diet complies with the
requirements of Islamic dietary practice. D&@ff consulted the authoritative body overseeing
Islamic food certifications, known as Halal ced#tion, in April of 2011to ensure that the
DOC'’s Halal diets continued to meet the requireta®f Islam. (Coates Decl. at § 6). At that
time, Islamic authorities were invited to viaity one of the DOC's facilities to examine the
menu and food preparation area to ensuneptiance with Islamic dietary practicesd.j The
visiting authoritiedound the institution satisfactory.d()

The DOC also provides a declaration from Brannan Wheeler, Diotor of the Center
for Middle East and Islamic Studies and a hisfmgfessor at the United States Naval Academy.
(See Defs.” Mot., Ex. A (“Wheeler Decl.”), ECNo. 17-2). According to Dr. Wheeler, Muslim
jurists “carefully distinguish between the ‘Suhhaf the prophet Muhammad (the behaviors he
established during his lifetime to be emulagdhis followers), and the legal category of
‘sunnah’ (i.e., customary but non-mandatory) pradtithat might be derived from the Quran,
Sunnah, or other sources.” (Wheeler Decl. at 108) Wheeler explainthat certain forbidden
substances may be used for neathl purposes (i.e., pork-derivedsinin is legal for diabetics),
(id. 1 9); the practice of vegetarianism is permitted and even seen as exenplfry0y; and
certain practices of Islam are meqjuired, or even allowed, foertain social groups, such as
prisoners,id. § 11)). Dr. Wheeler provides a detailed gsed of Muslim dietary practices and
notes that dietary rules “are maipposed to be overly restrictive or burdensome upon Muslims”

and states that “a relatively small number of gdrreitas . . . , according teluslim jurists, are



not to be followed in all of their specific detaitstheir final logical onclusions. This approach
to maintaining a Muslim diet is also the geadettitude of the vast majority of practicing
Muslims today.” [d. 1 12). Thus, foods containing small gtites of pork or pork-by-products,
cheese, butter fat, sour cream, whey, glycenal, lecithin are permitted, because “Islamic law
does not prescribe this attention to detail[and] specifically provides allowances for the
consumption of foods technically not allowed Muslim jurists do not expect Muslims to
examine in minute detail all of the ingredients #melsource of the ingreshts included in their
food and drink.” [d. at p. 17-19).

Stephanie Coates, Director of Religious 8=y for the DOC, states that, in addition to
the lacto-ovo meal, Muslims are also provided oalebratory meal each year, usually for the
observance of the holiday of Eid-al-Fitrethtual breaking of the Ramadan fastl { 8). During
the month of Ramadan, Muslims receive daily ielig services and are permitted early morning
meals and to fast during daylight houilsL); They are also permitted to attend late meals or are
provided “fasting bags” to consunin their cells after darkld.). Muslim inmates are permitted
Islamic clothing, prayer rugs and reading mate as well as othieeligious property.I¢l.).

Muslim chaplains are assignedegach region of the stated(). If a particular facility lacks a
Muslim chaplain, the administration may cacitthe regional chaplain for assistante.) (
According to Coates, it is the policy of tb®©C to allow Muslim imates the opportunity to
exercise their religious beliefs to the fullegtent possible consistent with security and
budgetary constraintsl.d).

Chaplain Lamp attests that NBCI inmateseived an Eid al-Fitr feast in 2009 and 2010.
(Lamp Decl. at § 3). In 2011, however, NBCI wentlockdown in late August for more than a

week, during which all the inmates were lockathim their tiers and received meals in their



cells. (d. § 4). Ramadan ended during the lockd@md it was therefore impossible for the
Muslim inmates to gather for the traditional feast.)( After the lockdown, the inmate
representative for NBCI's Sunni Muslims was offé the opportunity to have a "makeup” feast
at a later date but declined on behalf of the Muslim inmdi@}. Ilamp also states that NBCI
prisoners are provided early morning mezld after sunset meals during Ramadiah f[(6), but
he admits that they are not provided aaglitional caloriesn fasting bags.I¢l. 1 9).

French and James dispute that inmates heaaved all of theccommodations cited by
the DOC. First, they state thiie Eid al-Fitr feast, althoughromised, has not always been
provided to them. Specifically, James alleges th 2008, when incarcerated at the Maryland
Correctional Adjustment Center (“MCAC”), the traditional group feast marking the end of
Ramadan was postponed from September 20, 2008 until October 31, 2008 due to damage in
MCAC's kitchen. James was transferred frif@AC to NBCI on October 31, 2008, and did not
personally partake in the feast. Frenod dames also claim that meals in 2009 and 2010
designated as feasts were not “special” iedént from the meals served the non-Muslim
inmates. They also point to the deroathe 2011 feast due to the lockdown.

French and James further claim thatitiRamadan fasting is not sufficiently
accommodated. First, they state they have neomived additional snacks calories outside of
regular mealtimes. Second, they admit that @reyprovided dinner after sunset, but complain
that these meals are often delivered 30 minutes to an hour after sunset, exacerbating the difficulty
in fasting. They also complain that they aré giwen additional calorie make-up for missing
lunch during the day. They indicatgat the failure to provide ¢m the same number of calories
as if they were not fasting adversely impactsrthealth, and that thdgst substantial weight

due to the fasting limitations. Their medical netsy however, indicate that they have not lost



substantial weight or suffered adverse healtbotdfas a result of their fasting during Ramadan.
(See Defs.” Mot., Exhibit Medical Record&CF No. 17-5 (Civil No. CCB-11-3301); ECF No.
17-6 (Civil No. CCB-11-2142)).

French and James have submitted a declaration from Markaz Tunstall, a fellow inmate
and their Imam, who states that Sunni Mushmates at NCBI have never been provided
“fasting bags” to eat at night during their Ramadst, never been provided Jumu’ah worship as
a group (although they have been provideditisgred” Friday worship), and never been
provided “special” food at meals designated aasts.” (Pls.” Opp., Ex. 2 (“Tunstall Decl.”),

ECF No. 20-2, at 11 2, 4-9). Tunstall also digg that, as the inmateepresentative, he
“declined” a make-up feast following lockdown in 2014. §[112-13). Instead, because the
dates of the feasts are vital to their religious ficac Tunstall states hhequested that the make-
up be a celebration of an alternative fek#d, Al-Adha, but that this make-up was never
provided. (d. 11 13-14).

Finally, according to French and James, and undisputed by the DOC, the DOC developed
an official Religious Diet Program in 2009. James requested to be provided a religious diet.
Defendant Lamp denied James’s request statindah#tis time the religious diet is for Jewish
inmates only. The DOC does not offer an Islamiet@rr Muslim Diet. You would have to write
headquarters to suggest such a diet.” FreamchJames argue that Muslims should be permitted
to request a “religious” diegn option currently availablenly to Jewish prisoners.

STANDARD OF REVIEW

The DOC has moved to dismiss for failurestate a claim under Fed. R. Civ. P. 12(b)(6)

or, in the alternative, for summary judgmentler Fed. R. Civ. P. 56. A court considers only the

pleadings when deciding a Rule 12(b)(6) motion. Where the parties present matters outside of



the pleadings and the court coresiglthose matters, as heres thotion is treated as one for
summary judgmentee Fed. R. Civ. P. 12(bYGadsby by Gadsby v. Grasmick, 109 F.3d 940,

949 (4th Cir. 1997)Paukstis v. Kenwood Golf & Country Club, Inc., 241 F. Supp. 2d 551, 556
(D. Md. 2003). The parties, however, “shall be given reasonable opjipitin present all
material made pertinent to such a motion by R@é Fed. R. Civ. P. 12(b). The requirement of
“reasonable opportunity” means tladl parties must be providedtv notice that a Rule 12(b)(6)
motion may be treated as a motfon summary judgment, which cée satisfied when a party is
“aware that material outside th&adings is before the courGay v. Wall, 761 F.2d 175, 177
(4th Cir. 1985)see also Laughlin v. Metro. Washington Airports Auth., 149 F.3d 253, 261 (4th
Cir. 1998) (commenting that a court has négattion “to notify partes of the obvious”).

The plaintiffs had adequate notice that theeddants’ motion might be treated as one for
summary judgment. The motion’s alternative captnd attached matesadre in themselves
sufficient indicia.See Laughlin, 149 F.3d at 260-61. Moreoverndas referred to the motion in
his opposition brief as one for summary judgment and submitted additional documentary
exhibits. Therefore, the court will consideetaffidavits and additional materials submitted by
the parties and will treat the motion of the defendants as a motion for summary judigment.

Federal Rule of Civil Procedure 56(a) pes that summary judgment should be granted
“if the movant shows that there is no genuine ulis@s to any materidct and the movant is

entitled to judgment as a matt#rlaw.” Fed. R. Civ. P. 56(alhe Supreme Court has clarified

* French was notified on April 12012 that the DOC had fileddispositive motion, the granting

of which could result in the digssal of his actin, as required biRRoseboro v. Garrison, 528

F.2d 309, 310 (4th Cir. 197555de ECF No. 18, Civil No. CCB-11-2142). French sought and

was granted an extension of time to respondealtbpositive motion (ECF Nos. 24 & 25), but to
date has filed nothing further. As noted ahdwecause French addmes filed identical

complaints, James’s opposition will be considered in assessing the motion to dismiss French’s
claim as well.



that this does not mean that any factual dispuitedefeat the motion. “By its very terms, this
standard provides that the mere existenc®we alleged factual dispute tveeen the parties will
not defeat an otherwise praopesupported motion for summajydgment; the requirement is
that there be ngenuine issue ofmaterial fact.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
247-48 (1986) (emphasis in original). Whethéact is material depends upon the substantive
law. Seeid.

“A party opposing a properly supported tioo for summary judgment ‘may not rest
upon the mere allegations or denials of [his] plegsli’ but rather must & forth specific facts
showing that there is a genuine issue for tri@otchat v. Baltimore Ravens Football Club,

Inc., 346 F.3d 514, 522 (4th Cir. 2003) (alteratiomiiginal) (quoting Fed. R. Civ. P. 56(e)).
The court must “view the facts and draw reasonaibdgences ‘in the light most favorable to the
party opposing the [summapydgment] motion,”Scott v. Harris, 550 U.S. 372, 378 (2007)
(alteration in original) (quotingnited Statesv. Diebold, 369 U.S. 654, 655 (1962)), but the
court also must abide by the “affirmative obligatof the trial judge to prevent factually
unsupported claims and defenses from proceeding to DiedWitt v. Pratt, 999 F.2d 774,
778-79 (4th Cir. 1993) (interhguotation marks omitted).

ANALYSIS

French and James provide no factual b&shold defendants Shearin or Lamp
individually liable. They havadduced no evidence théther defendant was personally
responsible for any of the allegeiblations or intentionally depred the plaintiffsof their right
to practice their religiorSee Lovelacev. Lee, 472 F.3d 174, 194-96 (4th Cir. 2006). They also
have not demonstrated that eitdefendant is subject to indduaal supervisory liability based on

the conduct of other DOC employees implenmanfprison policy or the creation of DOC policy



itself. See Shaw v. Sroud, 13 F.3d 791, 798-99 (4th Cir. 199Arccordingly, all claims against
the named defendants in their individual capacities will be dismissed.

French and James also cannot bring cldonsnoney damages against the DOC itself or
its officers in their official capacities, undeither 8 1983 or RLUIPA, because the DOC is a
state agency and such actions are barred by the Eleventh Amen8sa&¥itl v. Michigan
Dept. of Sate Police, 491 U.S. 58, 63-64 (1989) (8 198B)adison v. Virginia, 474 F.3d 118,
130-32 (4th Cir. 2006) (RLUIPA). Neverthelebgcause French and James are permitted to
bring claims for prospective declaratory anginctive relief against Warden Shearin, in his
official capacity as warden, to emée their religiougpractice rightssee Will, 491 U.S. at 89-90;
Madison, 474 F.3d at 130-3®ach of their claims will be addressed below.

A. RLUIPA and Free Exercise Clause Claims

In 1993, Congress passed the ReligioweeBom Restoration Act (“RFRA”), which
stated that the “[g]Jovernment snaubstantially burden a persomsercise of religion only if it
demonstrates that applicationtbe burden to the pears (1) is in furtherace of a compelling
governmental interest; and (2)tige least restrictive meansfurthering that compelling
governmental interest3ee 42 U.S.C. § 2000bb-1(b) (1994). Tbaited States Supreme Court
subsequently declared RFRA unconstitutional on grounds that Congress had exceeded its powers
under Section 5 of theokrteenth Amendmengee City of Boernev. Flores, 521 U.S. 507, 536
(1997). In response, Congress enacted the Raldiand Use and Institutionalized Persons Act
(“RLUIPA”) in 2000, which states:

No government shall impose a substariiiaiden on the religious exercise of a

person residing or confined to an insiat as defined in section 1997 of this

title, even if the burden results frommde of general applicability, unless the

government demonstrates that impositiothaf burden on that person (1) is in
furtherance of a compelling governmentdéenest; and (2) is thleast restrictive
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means of furthering that compelling governmental inter&se42 U.S.C.
§ 2000cc-1(a.

RLUIPA does not give prisoners an unfetdright to religious accommodation. Rather,
the statute mandates “due deference t@#perience and expertise of prison and jail
administrators.’Lovelace, 472 F.3d at 189-90 (quotir@@utter v. Wilkinson, 544 U.S. 709, 723
(2005)). Plaintiffs bear the burden of persuasion on whether the policy or practice substantially
burdens their exercise of religiobee 42 U.S.C. § 2000cc-2(b). RLUIPA defines the term
"religious exercise" broadly taclude "any exercise of religip whether or not compelled by, or
central to, a system of religiobglief.” 42 U.S.C. § 2000cc-(7)(A).

If plaintiffs satisfy this requirement, the gowenent must then prove that the challenged
policy is the least restrictive means ofthering a compelling governmental interest.

§ 2000cc-1(a)gmith v. Ozmint, 578 F.3d 246, 250 (4th Cir. 2009¢e also Couch v. Jabe, 679

F.3d 197, 200 (4th Cir. 2012). “As to those edeits on which it bears the burden of proof, a
government is only entitled to summary judgmetihé proffered evidence is such that a rational
fact finder could only find for the governmen&thith, 578 F.3d at 250.

French and James allege two parburdens on their exercisé their faith. First, they
allege that DOC policies and practices congggriRamadan fasting—the timing of their meals
and availability of additional calories duringnés when they are permitted by their religion to
eat—burdens their ability to fast. Second, thégge that, for various reasons, they have, on
several occasions, been denied titual Eid al-Fitr feast folwing Ramadan and any “make-up”

feast in years that the DOC acknowledges it was denied.

® The language of RFRA and RLUIPA is neddegntical; thus, cases evaluated under RFRA are
still persuasive regarding the standards for a ‘tsuhigl burden” as well as the “least restrictive
means of furthering a corafling state interest.”
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First, under RLUIPA, a “substtial burden” is “one that ‘pstsubstantial pressure on an
adherent to modify his behaviand to violate his beliefs.Tovelace, 472 F.3d at 187 (quoting
Thomas v. Review Bd. of Ind. Employment Sec. Div., 450 U.S. 707, 718) (1981)) (alteration
omitted). French and James have not shown they have been burdened—or in any way
hindered—in their fasting during Ramadaneificlaims that the DOC has not provided
sufficient calories to them during Ramadan hasatual basis. The DOC has a set of policies in
place to support an inmate’s choice to tasi NBCI has provided such accommodatiof=e (
Lamp Decl. at 1 6, 8-9). For example, Freanold James’s own submissions demonstrate that
they are provided meals after sunset—when they are permitted to eat during Ramadan. Their
substantial burden claim in thisgard rests on an allegation thée distribution of night meals
... can range from 30 minutes until an hourradteset[.]” (Complaint § 22). Waiting an hour to
eat a meal after fasting all day may be unimrtable, but this d&gation concerning the
“distribution” of such accommodating mealsnfirms that the DOC follows through on its
promise to ensure Muslim inmates are able $t. fehe court does not doubt that fasting, which
includes the skipping of meals during the day, heay to some weighbss or the intake of
fewer calories relative to non-fastj inmates, but those are anticgzheffects of the practice of
fasting. So long as these effects have no impadtealth and they loérwise do not interfere
with an inmate’s ability to f&t, as they have not done here (based on French and James’s
admission that they have been able todasing Ramadan each year), nothing in the record
indicates the DOC in any way burdeneeérah or James’s practice of fasting.

Second, assuming that a policy or ongoing pcaadf denying Eid al-Fitr ritual feasts
could be a substantial burden on an inmate&s@se of his or hévluslim faith, the DOC has

demonstrated here that the specific instancesevRrench and James were denied such a feast
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were the least restrictiveaans of furthering a compelliggpvernmental interest. Although
French and James have submitted evidence stating that when NBCI inmates have been given an
Eid al-Fitr feast it has not been “special,” thegve not adduced evidence disputing Chaplain
Lamp’s statement that the Muslim inmategevgiven an Eid alif feast in 2009 and 2010.
(Lamp Decl. §3; p. 5 (a memo attached to Lamp’s declaration indicstaff schedules were
adjusted in 2010 for an Eid altFfeast). Accordingl, French and James allege no substantial
burden based on a denial of a feast in 2009 or 2010.

But, the DOC does admit that James was denied the feast in 2008 because he was being
transferred on the day of the feast, and the DQfitadhat both plaintiffs were denied the feast
in 2011, because the prison was on lockdown. In 2008, two unfortunate circumstances led to
James missing the Eid al-Fitr feast. First,grison’s kitchen was damaged, so the feast was
rescheduled. On the day for which it was rescleztjuames was scheduled to be transferred to
NBCI. James does not dispute the DOC'’s justification for his missing the 2008 feast, and he does
not claim that the DOC ignoredhyapossible alternative. Accordinglit is clear from the record
that the DOC'’s one-time action denying James#iml feast in 2008 di not violate James’s
religious exerciseights under RLUIPA.

Similarly, French and James do not dispute tihey were deniethe 2011 feast because
the prison was on lockdown when it was schadluRrFisoner safety an@aurity is the DOC’s
paramount concerisee Lovelace, 472 F.3d at 190, and there isenadence to dispute the DOC’s
assertion that the 2011 lockdown was a necgssaion. Although RLUIPA affords inmates
broad religious practiceghts, it does not outwgih genuine prisoner safeiynd security needs.

Thus, DOC'’s 2011 lockdown also was @otiolation of the statute.
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To the extent that French and James preittisir claims on the denial of a “make-up”
feast for the years they did netceive one, the declaration of their Imam, attached to their
opposition brief, specifically ackndadges that the dates of @lufeasts are importantseé
Tunstall Decl. at  12), undermining the nottbat the denial of a make-up feast, though
disappointing, would substantially tolen the exercise of their relig. It is apparent that the
DOC takes Ramadan and the Eid al-Fitr fsasiously, and it prodes accommodations for
these practices as extensively as possibendfrand James are entitled to no relief under
RLUIPA.

Furthermore, because, for the most parstéutory violation under RLUIPA involves
the same threshold issues as invoked by theExercise Clause[,]” French and James’s Free
Exercise Clause claims also fail as a matter of &e&Brown v. Ray, 695 F. Supp. 2d 292, 299
(W.D. Va. 2010)see also Lovelace, 472 F.3d at 186 (notingdhin RLUIPA, Congress
mandated “a more searching standairceview of free exercise hdens than the standard used
in parallel constitutional claims: strict scrutiny instead of reasonableness.”) (internal quotation
marks omitted).

B. Establishment Clause and Equal Protection Claims

To the extent that James and French haatedtEstablishment Clae or equal protection
claims on the alleged preference DOC givedawish prisoners over Muslim prisoners (by
providing expressly “Kosher” meals while acomodating Muslim inmates with meals not
expressly labeled “Halal”), vidally identical claims by othenmates have previously been
considered and rejected by this court because they are largely se@anfiorner-Bey v.

Maynard, 2012 WL 4327282, at *9-10 (D. Md. Sept. 18, 201%)hile a religious

® Unpublished cases are cited for the soundnetgfreasoning, not for any precedential value.
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accommodation granted an inmate under RLUtBAd run afoul of the Establishment Clause
where it “single[s] out @articular religious sedbr special treatmentgee Cutter v. Wilkinson,
544 U.S. 709, 723-24 (2005) (citation omittdire, the DOC is not providing “special
treatment” to Jewish inmates. Practitioners of both religions receive appropriate dietary
accommodationsSee, e.g., Williams Decl. at 1112-13; Coates Decl. at § 7). Neither religious
group, for example, is provided ritually slaugt®d meat—both are offered only lacto-ovo diets
as an accommodation. (Coates Decl. at § 7).nére fact that the accommodation of Jewish
inmates, due to food preparation requirementy, negzessitate a specéilly labeled diet does
not undermine the substantiai@ence in the record thatelbDOC’s lacto-ovo diet equally
conforms to the dictates of Halabeg Coates Declat Y 6);see also Turner-Bey, 2012 WL
4327282 at *10 n.46.

Similarly, setting aside the spal considerations of an equal protection claim in the
prison contextsee Morrison v. Garraghty, 239 F.3d 648, 655-56 (4th Cir. 2001), French and
James have not alleged any unequal treatisigficient to mount such a claif®ee Turner-Bey,
2012 WL 4327282 at *10. The only significantly “different” tneaint alleged in either
complaint is the transfer of James that causedtbimiss the ritual Eid al-Fitr meal in 2008, but
James does not dispute that the transfer weedban a valid penologicalterest and was a one-
time impediment to an otherwise ongointigieus accommodation. Accordingly, the DOC is
entitled to summary judgment émench and James’s Establishment Clause and equal protection

claims.
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CONCLUSION
For the above stated reasons, the DOC'sandt dismiss or, in the alternative, for
summary judgment, will be granted.

A separate Order follows.

3/15/13 /sl
Date Catherin€. Blake
UnitedStateistrict Judge
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